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OPINION -- OF THE COMMISSION 

'Halt, Commissioner, delivered the opinion of the  Commission: 

The p l a i n t i f f s ,  the  Pottawatomie Tribe of Indians and the P r a i r i e  Band 

of t h a t  t r i b e ,  present  a claim agains t  the  Government f o r  perpetual an- 

n u i t i e s ,  aggregating $9037.90 a year ,  that were payable t o  the t r i b e  under 

var ious  t r e a t i e s ,  al leged t o  have been unlawfully commuted by the defendant 

under an agreement concluded March 16, 1909 with a claimed majority of the 

individual  adu l t  members of the t r i be  p u r s e  :to the Act of Congress of 

Apr i l  30, 1908 (35 Sta t .  70) authorizing the  making of commutation agree- 



ments with t r ibes .  The p l a i n t i f f s  contend the agreement i s  void and 

not binding on them because it was no t  made with the  t r i b a l  au thor i ty  

of the Pottawatomie Tribe; and because through fraud and misrepresentation 

it was made with individual  members of the t r i b e  who lacked the  l ega l  au- 

thor i ty  t o  agree t o  a disposi t ion of t r i b a l  funds; a l s o ,  t h a t  the United 

Sta tes  as guardian of the  Indians had no lega l  r i g h t  t o  obta in  such an 

agreement from l iv ing members of a t r i b e  for  the  commutation of t r i b a l  

annui t ies  and pay them the capi ta l ized amount, thereby depriving future  

generations. of t he i r  r i g h t  t o  perpetual t r i b a l  benef i t s  provided i n  t r ea t i e s .  

The defendant contends Congress acted within the  scope of i t s  plenary au- 

thor i ty  over Indian t r i b a l  a f f a i r s ,  property and funds, i n  cap i ta l i z ing  the 

annui t ies  and paying i n  l i e u  thereof t he i r  f u l l  va Zue a t  the  time they were 

commuted; t ha t  the p l a i n t i f f s  consented to  the agreement by a majority of 

i t s  members signing it under the procedure prescribed or approved by the 

Commissioner of Indian Affa i r s ,  and by the acceptance by a l l  members of 

the t r i b e  of the  benef ic ia l  consideration provided thereby. The p l a i n t i f f s  

ask t ha t  the annui t ies  be re ins ta ted and seek t o  recover a judgment f o r  the 

amount of t h e i r  annui t ies  of $9037.90 a year fo r  the  period from 1908 down 

t o  the last anniversary payment date jus t  prior t o  judgment, together with 

i n t e r e s t  from da t e  each annual payment became due. They appear wi l l ing  t o  

concede t ha t  the sum of $180,758.00 paid by the Government a s  a cap i ta l i za t ion  

of said annui t i es  and l a t e r  disbursed i n  per cap i ta  payments t o  the members 

of the Tribe may be deducted from the amount they now claim. 

The f a c t s  described b r i e f l y  show tha t  the annui t ies  involved represent 

the balance of the annui t ies  payable to  the Pottawatomie Tribe that remained 

a f t e r  approximately two- th i rds  of i t s  members were permitted under the  



provisions of t h e  t r e a t y  of November 15, 1861 (I2 Sta t .  1291) t o  become 

c i t i z e n s  of t h e  United S t a t e s  and have t h e i r  r e spec t ive  pro t a b  shares  

of the Tr ibe ' s  annui t ies  commuted and paid t o  them, whereupon they ceased 

t o  be members of the  t r ibe .  The remaining members of the  t r i b e ,  who 

became known as the  P r a i r i e  Band of t h e  Pottawatomie Tr ibe ,  continued t o  

receive the  reduced annu i t i e s  of $9037.90 u n t i l  March, 1909. 

The A c t  of Congress approved A p r i l  30, 1908 (35 S t a t .  70, 73) au- 

thorizing t h e  making of agreements w i t h  Indian t r i b e s  f o r  commutation 

of annu i t i e s  provides a s  follaws: 

" that  the  Commissioner of Indian A f f a i r s  is  hereby authorized 
t o  send a spec ia l  Indian Agent, o r  o the r  r epresen ta t ive  of h i s  
o f f i c e ,  t o  v i s i t  any Indian t r i b e  f o r  the  purpose of negot ia t ing  
and enter ing i n t o  a w r i t t e n  agreement wi th  such t r i b e  fo r  a commu- 
t a t i o n  of the perpetual annu i t i e s  due under t r e a t y  s t i p u l a t i o n s ,  
t o  be subject  t o  the approval of Congress; and the  Commissioner 
of Indian Af fa i r s  shall transmit  t o  Congress sa id  agreements wi th  
such recommendations a s  he may deem proper." 

A s  the Act d id  not contain any provision o r  requirement r e l a t i v e  t o  the  

manner i n  which the formal consent of a t r i b e  w a s  t o  be obtained,  the  Com- 

missioner of Indian Affa i rs  obviously considered the  procedure i n  t h i s  

regard was l e f t  t o  h i s  determination, f o r  he appointed one F. C. Campbell 

as a Specia l  Agent and d i rec ted  him t o  nego t ia te  such an  agreement wi th  

t h e  Pottawatomie Tribe of Kansas and Wisconsin, i n s t r u c t i n g  him he  was t o  

obta in  the  approval and s ignatures  t o  the  agreement of a majori ty of t h e  

a d u l t  members of the t r i b e ,  without regard t o  sex ,  with the  minimum age of 

members e n t i t l e d  t o  sign being fixed a t  18 years ,  and i f  married,  they 

could s i g n  regardless of age. The number of such members i s  shown t o  have 

been f ixed  by the Superintendent of t h e  Kansas Pottawatomie Agency a t  3 6 2 ,  

most of whom l ived i n  Kansas and some 98  i n  Wisconsin. 



Agent Campbell f i r s t  presented the  proposed commutation agreement t o  

the Pottawatomie Indians i n  Kansas f o r  approval, and l a t e r  t o  those 

members residing i n  Wisconsin. The agreement w a s  concluded by Campbell 

on March 16, l9O9, and it had a f f ixed  there to  the names of 216 of the 362 

< 
Pottawatomie Indians cons t i tu t ing  the voting population of the Tribe a t  

t h a t  time, each of whom has e i t h e r  signed, o r  i n  separate signed statements 

had agreed thereto and authorized the a t taching of t h e i r  respec t ive  names 

t o  the agreement, wherein they agreed t o  accept the sum of $180,758.00 i n  

commutation of the permanent annui t ies  payable to  the Pottawatomie Tribe 

of $9037.90 a year,  sa id  sum t o  be i n  l i e u  of the  annui t ies  and t o  be 

deposited i n  the Treasury of the  United S ta tes  there t o  draw i n t e r e s t  a t  

f i ve  per cent  per annum; and t o  be withdrawn by the Secretary of the  In- 

' t e r i o r  for the use of the Indians or paid d i r e c t  t o  them i n  h i s  descretion. 

A copy of the agreement, except f o r  the signatures and c e r t i f i c a t e s ,  appears 

i n  Finding No. 7. 

The completed agreement was transmitted by Campbell t o  t he  Commissioner 

of Indian Affa i r s  in a l e t t e r  on March 17, 1909, with the explanation t h a t  

in  securing some of the signatures the re to ,  Campbell had found the  Indians 
I 

much scat tered and wri t ten  author i ty  t o  a t t ach  such members names t o  the 

agreement had been secured from them and t h e i r  names at tached,  wi th  the  

agreement having been presented t o  them i n  person where i t  had been 

possible t o  do so. The Commissioner of Indian Affairs  accepted and 

approved the  agreement a s  made, transmitt ing it t o  the Secretary of the 

I n t e r i o r  who a l s o  approved i t  and forwarded it to  the President,  who, i n  

turn, on February 10, 1910 submitted t h e  agreement t o  Congress f o r  a c t i o n .  



Congress r a t i f i e d  and confirmed the agreement as a par t  of the Act of 

Apri l  4 ,  1910 (36 S ta t .  269, 289). A copy of t he  Act, insofar  a s  it 

appl ies  to  t h i s  agreement is s e t  f o r t h  i n  Finding No. 8; by the  Act, 

Congress di rected the  $180,758.00 paid i n  l i e u  of the  annui t i es  be 

placed i n  the Treasury t o  the  c r e d i t  of the Pottawatomie Tribe of Kansas 

and Wisconsin, and t o  draw f i v e  per cent  i n t e r e s t  per annum; authorizing 

the Secretary of the I n t e r i o r  t o  withdraw the  funds fo r  payment t o  the 

Indians or expenditures f o r  t h e i r  benef i t  a t  such times and in such 

manner a s  he deemed proper. 

A s  required by the Act of 1910, two funds were s e t  up on the books 

of the  Treasury on July  1, 1910. One fund of $180,758.00 was designated 

the "Pottawatomie of Kansas and Wisconsin Fund, Act of Apri l  4 ,  1910." 

The other as  the "Interes t  on Pottawatomie of Kansas and  isc cons in Fund, 

(ac t  of April 4 ,  1910)" i n  which fund i n t e r e s t  on the  p r inc ipa l  fund a s  

i t  accrued was deposited, t o t a l i ng  $35,304.18, and i n  t he  years 1912 

through 1915 w a s  disbursed by the defendant t o  t he  Pottawatomie Indians 

i n  per cap i ta  shares. I n  March of 1914 the Secretary of the  In t e r i o r  

determined, a s  authorized by the  Act of l g l O ,  t h a t  it was e s s e n t i a l  fo r  

the  eclonomic welfare of the  Indians t o  withdraw the  $180,758.00 fo r  t h e i r  

use, wi th  the r e s u l t  i n  May and June of 1914 the fund was disbursed t o  a l l  

of t he  764 enrolled members of the P ra i r i e  Band of Pottawatomie Indians i n  

per c ap i t a  shares of $236.60. 

The p l a i n t i f f s  challenge the r i g h t  of Congress t o  commute perpetual 

annui t i es  thereby depriving succeeding generations of such annuit ies.  

We bel ieve tha t  Congress does have t h a t  r i g h t ,  f o r  it i s  a wel l  es-  

tabl ished legal  principle that Congress possesses the exclusive and 



plenary author i ty  t o  d e a l  wi th  t r i b a l  Indians,  lands and funds i n  

whatever way it deems t o  be f o r  the  bes t  i n t e r e s t s  and welfare  of the 

Indians, and even i n  c o n f l i c t  with some provision o r  s t i p u l a t i o n  contained 

i n  a p r io r  t r ea ty .  Lone Wolf v. Hitchcock, 187 U. S, 553. A s  the  p l a i n t i f f  

Indians i n  t h i s  a c t i o n  were t r i b a l  Indians , both before and a £  ter the conmu- 

t a r ion  agreement of 1909, and the annui t ies  were t r i b a l  funds, we believe 

they and t h e i r  annu i t i e s  w e r e  subject  t o  the  con t ro l  of Congress, and such 

funds in the d i s c r e t i o n  of Congress could be commuted and used f o r  the  

benef i t  of the Indians. 

I n  the case of Chippewa Indians of Minnesota v. United S t a t e s ,  88 C. 

C l s .  I ,  a s imi la r  i ssue  t o  the  one i n  t h i s  case w a s  r a i sed .  I n  that case 

the present members of the  Chippewa Indians sought t o  r e c w e r  as 'remainder- 

men' fo r  i n t e r e s t  on a t r u s t  fund, which fund and i n t e r e s t  w a s  provided f o r  

under an agreement between the  Indians and the  Government, bu t  which fund 

was, before t h e  expira t ion of the period s t i p u l a t e d  i n  the  agreement, ex- 

pended and disbursed by a n  Act of Congress contrary t o  the provisions of 

the  agreement t h a t  such fund would be held i n  t r u s t  a t  i n t e r e s t  f o r  f i f t y  

years. The Court dismissed the claim on the  ground t h a t  Congress possessed 

the au thor i ty  t o  do what i t  had done without rendering the  Government l i a b l e  

f o r  continued payments under the p r io r  agreement. I n  denying r e l i e f  the  

cour t  sa id  i n  t h e  opinion (p. 41): 

"Per cap i t a  d i s t r i b u t i o n s  were made t o  the  Indians from 
the funds i n  accord with the following a c t s  of Congress:* * *. 
Manifestly it was e s s e n t i a l  t o  make them. Changing economic 
and s o c i a l  conditions obviously inspired the l e g i s l a t i o n  which 
a l t e r e d  the provisions of the Act of 1889. The present  genera- 
t ion  of Indians ,  a s  wel l  a s  many who have passed on, accepted 
these b e n e f i t s  and they were benef ic ia l ,  and they did not  then 
object  t h a t  the so cal led t r u s t  fund was being unlawfully de- 
depleted. It was not  u n t i l  a f t e r  a l l  these benef i t s  had been 



f u l l y  r e a l i z e d  by the t r i b e  that s o l i c i t u d e  w a s  manifested 
fo r  the  designated remaindermen. " 

It is  a l s o  t rue  t h a t  a n n u i t i e s  a r e  usua l ly  crea ted  as payment f o r  t r i b a l  

lands formerly ceded t o  the  Government. And we do no t  bel ieve  i t  can be 

disputed that Congress has l e g a l  a u t h o r i t y  t o  dispose of  t r i b a l  lands f o r  

the benef i t  of a generat ion of Indians who need the  proceeds, s o  we see  

no di f ference  i n  t h e  r i g h t  of Congress t o  commute and use  t r i b a l  a n n u i t i e s  

created from s a l e  of such lands when needed by the  Indians.  I n  f a c t  i t  

i s  not  unusual f o r  Congress t o  c a p i t a l i z e  a n n u i t i e s  and pay the  sum i n  

per c a p i t a  payments t o  individual  members -- a s  was done with the  Ci t i zens  

Band of Pottawatomies. 

The p l a i n t i f f s  contend t h a t  the agreement is  inva l id  because it was 

made with individual  members of the Pottawatomie Tribe and w a s  n o t  the  

ac t ion  of the t r i b e  assembled i n  general  council.  . W e  do not  th ink the  

evidence a c t u a l l y  bears out  t h i s  contention.  I n  the  f i r s t  place it is  

t o  be noted t h a t ,  a s i d e  from providing t h a t  a w r i t t e n  agreement be entered 

i n t o  wi th  the  t r i b e  concerned, the Act of 1908 d id  not  specisfy t h e  method 

t o  be employed by the  Comissioner of Indian Af fa i r s  i n  accomplishing t h i s  

end. 1 So it i s  e n t i r e l y  reasonable t o  assume t h a t  Congress l e f t  it t o  the  

Commissioner t o  determine how the consent of the Pottawatomie t r i b e  was 

t o  be obtained, and t o  prescribe the r u l e s  and regu la t ions  needed t o  

obta in  such consent. This the  Commissioner did by prescr ib ing t h a t  the  

agreement should be signed by a majority of the a d u l t  Indians  of t h e  t r i b e ,  

and no object ion was the rea f te r  made by Congress t o  t h i s  procedure. See 

Chippewa Indians of Minnesota v. United S t a t e s ,  90 C. C l s .  140. 

While i t  i s  t rue  t h a t  such agreements a f fec t ing  t r i b a l  property have 

usua l ly  been made i n  a general council wi th  the ch ie f s  and headmen, or  



elected representatives act ing a s  representa t ives  of the  t r i b e ,  t h i s  

method i s  not  exclusive,  f o r  the  consent of a t r i be  has been obtained, 

a s  i n  t h i s  case, by securing the approval and signatures of a majority 

of is voting members. See Klamath and Moadoc Tribe v. United S t a t e s ,  

81 C. Cls. 79,  affirmed 296 U S .  244. The reason, as we view i t ,  is  

t ha t  while the t i t l e  t o  t r i b a l  property o r  funds is i n  t he  t r i b e ,  they 

a r e  held fo r  the common use and benef i t  of a l l  i t s  members; i n  f a c t ,  the 

members a r e  usually t rea ted  by t he  Government a s  communal owners. 

Cherokee Nation v. United S t a t e s ,  40 C. C l s .  252, 325; affirmed 202 U.S. 

101. Therefore, when the individual  members of a t r i b e  a r e  given an oppor- 

tun i ty  t o  consider a proposal and express t h e i r  approval by a majori ty of 

them signing such an agreement a f fec t ing  t r i b a l  property; we bel ieve t h i s  

majority should be considered, i n  e f f e c t ,  a s  acting on behalf of and repre- 

senta t ive  of the t r i b e  j u s t  a s  e f f ec t i ve ly  a s  chiefs  or  an e lected council 

who..would but represent the w i l l  of the majority of the  membership of the 

t r i b e  i n  t h e i r  approving and consenting t o  such agreement on i t s  behalf .  

While the record i n  t h i s  case disc loses  t h a t  the commutation agreement 

was not  executed by the  members of the Pottawatomie Tribe a t  one council  

meeting, but  a t  several  d i f f e r en t  meetings i n  Kansas and Wisconsin, with 

some members separately consenting i n  wr i t ing  that t h e i r  respect ive  signa- 

tures  be a t tached,  nevertheless,  we think the evidence is  s u f f i c i e n t l y  
0 

convincing t h a t  th is  procedure was necessary under the circumstances i n  

order t o  a f fo rd  the scattered members of the t r ibe  an opportunity t o  

express approval or disapproval of the agreement, and when the majori ty 

of the t r i b e  did approve.the agreement they were in  e f f e c t  acting on 

behalf of the  t r ibe  i n  consenting to  a commutation of i ts  annui t i es .  



Surely the o f f i c i a l s  of t h e  govermnent and Congress must have so  

construed t h e i r  a c t i o n  when t h e  agreement was approved and r a t i f i e d  

a s  made. 

But t h e  p l a i n t i f f s  charge t h a t  t h e  s i g n a t u r e s  t o  t he  agreement 

were obtained by f raud  and mis rep resen ta t ion  and have placed i n  evidence 

numerous a f f i d a v i t s  made i n  1936 and 1937 by Pottawatomie Indians  and 

f i l e d  wi th  a Senate  Committee Report i n  1939 on a proposed j u r i s d i c t i o n a l  

b i l l  then pending i n  Congress. A number of aged Ind ians  have a l s o  t e s t i -  

f i e d  and some of t hese  a f f i a n t s  and wi tnesses  r epud ia t ed  t h e i r  s i g n a t u r e s  

t o  the  agreement whi le  o t h e r s  -say they signed b u t  misunderstood what it 

was abou t ,  and a few thought i t  was t o  r e c e i v e  payment f o r  a pledge t o  

q u i t  d r ink ing  l i quor .  We do n o t  be l i eve ,  however, t h a t  t h i s  evidence 

can be considered a s  s u f f i c i e n t  t o  overcome w h a t  the  contemporary docu- 

mentary evidence d i s c l o s e s  a s  t o  the explana t ion  of t h e  agreement t o  

the  Indians  and the  ob ta in ing  of t h e i r  approval  and s i g n a t u r e s  t h e r e t o .  

In  t he  case  of Klamath and Moadoc Tribes v. United S t a t e s ,  supra ,  t he  

v a l i d i t y  of a r e l e a s e  by the  Tr ibe  signed by a ma jo r i t y  of i t s  members 

w a s  under cons ide ra t ion  and the p l a i n t i f f  i nd i ans  had made charges and 

submitted proof s i m i l a r  t o  t h a t  i n  t he  p re sen t  case .  The Court o f  Claims 

i n  eva lua t ing  such evidence and s i s t a i n i n g  the  r e l e a s e  s a i d  i n  the  

opinion (p. 99):  

"The burden of proof wi th  r e spec t  t o  duress  and misrep- 
r e s e n t a t i o n s  prof fered  t o  i nva l ida t e  an  instrument  under 
s e a l  i s  upon the  p l a i n t i f f s ,  and when s i g n a t u r e s  t o  such 
a document some n ine teen  o r  twenty years  l a t e r  t e s t i f y  
wi th  unanimity,  and a t  a time when the prospec ts  of a 
l a rge  judgnent  appea r ,  t iha t  coercion and misrepresen-  
ta tyon  obtained-  t o  procure t h e i r ~ s i g n a t u r e s  , the-record 
thus l o s e s  much i f  no t  a l l  of i t s  probat ive f o r c e  and 
f a l l s  f a r  s h o r t  o f  reaching t h a t  degree of proof e s -  
s e n t i a l  t o  e s t a b l i s h  the  charges made." 



There is nothing in t h e  record r e f l ec t i ng  on the honesty or  in-  

t eg r i t y  of the representa t ives  of the  Government who conducted the 

negotiat ion of the agreement, nor that the d i s i n t e r e s t ed  witnesses or 

the  in terpreter  who c e r t i f i e d  that the  agreement was  f u l l y  explained 

t o  the Indians,  had any personal i n t e r e s t  i n  t he  matter that would 

cause them t o  make f a l s e  c e r t i f i c a t e s  t o  that e f fec t .  The agreement 

was under consideration by t he  Indians fo r  a t  l e a s t  two months before 

it was completed and it is i n  evidence tha t  t n  1906 f i f t y  percent of 

the  Pottawatomie Tribe spoke and understood English s u f f i c i e n t l y  well  

t o  conduct t he i r  own business a f f a i r s .  .So, while we recognize the  f a c t  

t h a t  it  i s  quite impossibLe t o  say t ha t  every member signing t he  

agreement understood f u l l y  and completely the import of the  agreement, 

it i s  qu i te  evident t ha t  many of them did. This,  we think,  i s  shown 

by t he . ac t i v i t y  of many of the  members to  have the  sum representing 

,the capi ta l ized annui t ies  of the tribe:paid t o  the members i n  pro r a t a  

shares a f t e r  it had been placed i n  the Treasury of the United S ta tes  t o  

the c r e d i t  of t he  Tribe. 

~ur thermork , the e n t i r e  $180,758.00 representing the  value of 

the  t r i b e ' s  permanent annui t ies  i n  1909, which sum Congress appropriated 

and deposited i n  the Treasury to  the c red i t  of the Tribe,  w a s  paid t o  

and accepted by a l l  enzolled members of the Tribe i n  per cap i ta  shares 

i n  1914, and there  does not  appear t o  have been any pro tes t  made by the 

Indians respect ing the commutation of the annui t ies  u n t i l  1936. Such 

ac t ion ,  we th ink ,  shows an approval and acquiescence on the par t  of the  

Indians t o  the commutation and dis t r ibut ion of the annui t ies  i n  question. 

A s  the Court of Claims sa id  i n  the case of Chippewa Indians of Minnesota 



v. United States, supra, in considering what amounts to consent by an 

Indian tribe: 

"Moreover, the Chippewa Indians of Minnesota accepted 
the additional allotments made and no protest was made 
at the time. Every act with reference to the making of 
the allotments was under the direction of the Secretary 
of the Interior, and while the records of that Department 
do not disclose any vote or agreement prior to actual 
allotment, we think a complete consent to the amendatory 
act of 1891 was nevertheless given by the Chippewa Indians 
of Minnesota when they, without exception, accepted their 
allotments thereunder. The manner of giving consent is 
unimportant when the consent itself is shown to be actual." 

It is argued that the agreement was submitted to Congress as having 

been made with the Pottawatomie Tribe when in fact it was with an alleged 

majority,of the members of the Tribe. We do not see how Congress could 

have been misled and not be aware of the manner in which the consent of 

the Pottawatomie Tribe was obtained. The agreement with the attached 

certificates and signature authorizations were all before Congress and 

they plainly revealed that the agreement was made with "a majority of the 

adult members of the Pottawatomie Tribe," and that it had been signed 

by individual members at different council meetings in both Kansas and 

Wisconsin, as well as the fact that signatures of some members had been 

affixed to the agreement by the Superintendent upon the members' signed 

authorizations. Certainly if the agreement as made had been considered 

objectionable, Congress would have questioned it before ratification. 

This it did not do. 

We are of the opinion from a study of the facts and circumstances 

of this c z s e  in the light of the established prFncFples governing the 

power and authority of Congress in its dealings with tribal Indians and 

the management and control of their properties and affairs that, re- 
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gardless of the va l id i ty  of the c ~ t a t i ~  agreement, Congress did 

not deal unjuatly with the Pottawatode Tribe of Indians i n  capi tal-  

izing and commuting t h e i r  permanent annuities and subst i tut ing a sum 

equal to  the i r  value to  the c redi t  of the tribe. The action taken was 

done pursuant t o  a policy adopted by Congress, as is shown by the Act 

of 1908 authorizing cornmotation agreanents with 9 t r ibe ,  Unquesrionably 

Congress acted i n  good f a i t h  i n  the matter and intended t o  and d id  pay an 

adequate consideration f o r  the discharge of the Government's obligation 

to  the Tribe-. In  effect ,  it was but a change i n  the form of investment 

of tribal fuads, and the capi ta l iza t ion  of the $9037.90 annuities upon a 

basis of five per cent, ~Jhich is  the r a t e  of in t e re s t  paid by the Govern- 

ment on t r i b a l  funds a t  t ha t  time (Alcea Band of Tfllamooks v. U. s., 

115 C. C l s .  463, 517), produced the principal sum of $180,758.00. The 

p la in t i f f s  suffered no losa by the capitalization, fo r  t h i s  sum was placed 

i n  the Treasury of the United States t o  the c redi t  of the Tribe where it 

continued to  bear in t e res t  a t  f ive per cent per an-, a s  provided i n  tk 

conmnrt,ation agreement, and produced annually for p l a in t i f f s  a sum equal 

t o  t h e i r  annuities before capitali&tion. This in t e res t  was paid t o  the 

p l a i n t i f f  Indiana un t i l  i t  was determfned by the Government tha t  the 

cap i t a l  sum be disbursed fo r  the economic welfare of a l l  the members of 

the Tribe, 

It is the conclusion of the Commfssion that the p l a i n t i f f s  a r e  not 

e n t i t l e d  to  recover and the pet i t ion should be dismissed, 

UM, Me HOLT 
Associate Commissioner 

57e concur: 

mGAR E. 'rn 
Chief Conxmissioner 

LOUIS J* O'MABR 
Associate Coolmissioner 




