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PZE CURW4. !Fhe plaint iff  st cause of action seems t o  be based on 

a c lhm that the Act of Congress of May 29, 1908, providing f o r  the sale 

and other disposition of a *ortion of their r e s e m t i o n ,  required the 

defendant to classify szfd lznds and t o  reserve fro= sale and for the 

bensfit of the t r ibe  all cod-'bezring lands found on said resenat ion,  

that notwithstzadirg tbe fact  there were such coal-bearing lands, 

the defendant did not reserve any suc5 U s  fron sa le  but sold all said 

h d s  as  agricultural, grazkg o r  t i~13er lands, a d  thzt p la int i f fs  were 



not allege what amount of acreage w a s  coal-'bearing, nor the value of 

same, nor the amaunt of their damages by reason of the alleged wrongful 

conduct of the defendant, but as4 that the defendant be required to  

make a Showing a8 to  these matters, and tha t  p l a i n t i f f s  have a judgment 

for athe sum of money which i s  reasonably due the p l a i n t i f f s  f o r  said 

loss and danage.* 

.The defendant, on October 8, 1951, f i l e d  a motion to disniss the 

petit ion on the grounds that as to matters respecting 1,584,57136 zcres - 
that same had been fully adjudicated and a r e  now res  judicata, basing said - 
plea of r e s  jad icata on the decision in the case of the Sioux Tribe of 

Indians v, United States, 105 C. C l s .  725, Said notion further al leges 

that the matters alleged respecting the balance of the dd,' to-wi t.; 

27,959 .?O acres,  a re  the subject of an zction p e ~ i n g  before th is  Con- 

mission in Docket Ho. 114, azui the present s u i t  with respect to said 

asreage should, therefore, be abated. 

The defendant fhrther alleges that the pe t i t ion  f a i l s  to s t a t e  

factg sufficient to constitute a =use of action, D=fe-t ~%ther 

asks that i n  the event tbe motion should be denied, tha t  the p la in t i f f s  . 

be required t o  amend their pet i t ion by ae-mating into ptragrz?hs zcd 

=?bering, and be required to q e c i e  the lands p l a i n t i f f s  claim to 

have been coal lands, far the alleged wr0ngfb.l disposi t ior  of vhich by 

the defendant they claia t o  have been da~aged. 

% Act of Congress of Mar& 2, lEFj (25 S';at. 888), the Great 

3im4 ~ ~ 3 8 F m t i o n  was broken ug into s ix  =call reservation. a n i  the 

g'J.Qlua laads were cpensd for settlenent and v s e  t o  be sold e s  povided 



by saidBct fo r  the benefit of the several t r ibes  of the Sioux Bation, 

One of the six reservations by said Act w-as set  apart fo r  the 

Cheyenns River Sioux, the pla int i f fs  i n  this case. 

By Act of Congress of May 29, 1908 (35 Stat ,  LL60), there was set  

aside a described portion of the aforesaid reservation f o r  sale excest 

t h a t  certa,in allotments znd r e semt ions  for schools and churches were 

not to be sold; and said Act also provided thzt  the Secretvy of the 

Interior should &use "an examination of the land to be nade by e q e r t s  

of the Geological Surveya a d  aif there be found any lands bezring c o d ,  

the szid Secretary i s  hereby authorized t o  r e s e n e  then fron al lotzent  

o r  disposition n n t i l  ihrther action by C0ngress.n In the pleaiing of 

defendant herein referred to, the t rac t  of land.which was b j  szid Aci; 

of May 29, 1908 opened for  settlenent and disposition as aforeszid, 

aggregated 1,612,527 $6 acres. 

& eramination of the findings of f i c t  and decision in the C o u r t  

of C l a i m s  snit which i s  plezded a s  r e s  judicata as r e s~ec t ing  1,584,571.16 - 
I 

acres of the t rzc t  authorized by the Act of Hay 29, 1908 t o  be sold and 

disposed of, discloses thzt the suit  of the pla int i f f  t r ibe in said case 

i s  solely f o r  an accounting of the proceeds of szles M e  bg. ths de- -- 
fendan% pursuant to this A c t ,  and no claim i s  asserted ix said su i t  based 

Qn i q r o p e r  classification of any of the Lands involved, ox on any urongI7iL 

&ssification, o r  on m y  loss bj reason of the sale of c d  lands as 

q r i c u l t u r a l  or other clzssification, Therefore, ve see no h s i s  for 

the p lea  of res  j ~ d i c z t a  ia defense of the c l z i n  herein asserted, o r  - 
W F t  thereof. 



da e z d n a t i o n  of th is  C o d s s i o n l s  Docket No, 114 shows that 

said suit i s  fo r  an accounting of a trust m d  which wzs by the 

Court of C l a i m q i n  the case hereinbefore mentioned, f d  to be on 

deposit with defendant on Julg 1, 1925 - said accounting to be fo r  

the t h e  elapsing since Julr 1, 1925, and said cbim as se t  up i n  

said Docket Ho, 114 has no relat ion whatsoever to the m t t e r s  upon 

which the instant c h i n  i s  based. 
\ 

Now, with reference t o  the question of the sufficiency df 

plaintiffst pleadings, we u'e of the opinion that the c h i n s  of the 

pla int i f fs  should be made nore specific and defini te ,  In th is  con- 

nection attention i s  called 'to the langgage of t%e Act of bla;r 29, 

1908, wherein the Secreta-y of the Interior i s  required t o  czuse an 

examination of the land by e q e r t s  of the Geo log id  Survey, md i f  

ang coal-bearing l a d s  are found he i s  nauthorized t o  rese&e them 

from allotments or disposition u n t i l  further action of Con&res~.~ 

In connection with said survey i t  is further ?ro&ded that the ~znds -  

a s  a kesult of said survey shzll  be classified a appraised and f ive 

classes determined: (1) agriculturrl  of the f i r s t  class; (2) agriculturzl  

of the second class; (3) grazing; (4) tinber; (5) .mineral *if W, 

mineral land not to be a ~ r z i s e d , "  

The pleadings do not disclose the deta i ls  of the survey o r  classf- 

f icat ions Elade pursuant t o  said direction of a i d  Act of May 29, 1908, 

it i s  . a l l e g e d  by the plaint iffs  that athe resorts of t L e  Director 

of the Geological Survey t o  the De-oartinent of the Interior defini tely 

eaLablished that subs t a t f i l  t racts  of hzd vithin ths portior of said 



Cheyenne River Reservation opened under the said Act of yay 29, 1908, 

vere, i n  1909, and are  now, coal-bearing; 81 and that  in to t a l  disregard 

of said f i c t  the Department of the Interior  classified all lands as 

non coal-bearing -- and sold said lands as non coal-bearing to 

plaint iffs* w e .  

Ye think t h a t  the pla int i f fs  should be required to s e t  out i n  

their petition at l ea s t  the a p o d m a t e l y  acreage that they claim vere 

coal-bearing -- an alleged value of said laads at the time o f  their  sa le  - 
the amount received by the Government therefor and credited to the 

pla int i f fs  -- a d  the muunt of damages resulting t o  the p la in t i f f s  

because of the defendzntz s . s d e  of said lznds as non coal-bearing. 

Brom the' above, i t  i s  obvious that we thizk the defedantss  motion 

for a sunnary judgment of dismissal should be denied, but t h t  defendzntls 

motion t o  make more definite and certain should be sustained, 

The petition in this  c a s e  i s  separated into f ive divisions de;ig- 

nated by R0m.n m e r a l s ,  The f i r s t  fanr divisions re la te  to preliminary 
I 

matters but the last and f i f t h  division i s  a statement of the fac t s  =?on 

which the c3=Lim i s  founded, This divisioz i s  composed of  f i f teen un- 

numbered paragraphs and a grzyer, Obviou* i t  is next t o  impossible 

t o  answer the allegations i n  these f i f teea  paragraphs without referr i% 

to and perhaps reya t ing  ea& of the allegations the defedant  desires 

to a n s w e r .  m s ,  i t  =st be admitted, would be a most cumbersome pro-- 

codurs, n o t  only f r o =  the standpoint o f  _~re,pzing art ansJer, but in  

determining w h i c h  allegations are a h i t t e d ,  denied, o r  othewise 



traversed, aU of which would be saved by the simple eqedient  o f  
. . 

rmmbering the paragra3hs. Since an amended pet i t ion must be f i l ed  

herein, i t  is suggested that counsel omit the Roman numbering and 

mtmber each paragrzph beginzing with the f i r s t  paragraph of the 

petition as k b e r  nln and continue the numbering consecutively to 

the end, T h i s  would be in accordance vi th  Section g(b) of our 

General Rules of Procedure, 
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