


The defendaat corrt;ends t h a t  the location of said 44th paral lel  

was established a d  monumented i n  1850 w i t h  the highest degree of 

cara, all and exactitude which the instruments of that date and the 

technoJogy of the times wauld permit, and that the boundary as mom- 

mented was acce2ted and acted upon by the par t ies  for  years and 

such momented boutdary therefore has become conclusive upon the 

part ies,  

Defendant zlso contends that error was made in the originzl 

survey of the northern boundary of the reservation a s  se t  aside to 

p la in t i f f s  by the lag9 A c t  of Congress aforesaid vhereby there was 

included h the reservation for said plaintiffs 35,484 acres more than 

the p la in t i f f s  were entitled t o  receive; that the acreage erroneously 

included was greater than the area (34,664 acres) claimed t o  have been 

erroneously excluded along the southern boundary. 

By reason of our conclusion, as hereinafter se t  out, that the 

soutliern boundaq of the reservation as located in 1890 i s  the correct 

boundary, i t  i s  umesesszry for u s  t o  consider whether or not the 

northern boundary - a s  correct* located. 

Meridias and p d l e l s  are i-lluy l ines. Their l o c a t i o n  on 

the s a d  is  uknobm u n t i l  ascertained and monumented by a sumeyor , 

In re la t ion  t o  h o o p p h i c  features they b v e  no true o r  correct 

position, 'but only a th so ra t i r a l  location which can be translated 

geagraphia3J.g with nore o r  l e s s  accmcy ,  dqending upon the t i m s  



at which the translation is effected, the degree of refineneat of 

the instruments of the day, and the s ta te  of develo.oment of the 

technology of the times. 

Becognition of the uncertain location of meridians and paral lels  

and their constantly changing position i n  re la t ion t o  to;?ograpb due 

to grogressive improvements i n  the instruments and the art have prorqted 

courts to declare t h a t  where a meridian o r  para l le l  has been smeyed  

and monumented on the ground and has been r e c o ~ i z e d  and acted upon by 

the part ies for  a substantial period of tine, the monumented bounds-ry 

i s  conclusive. 
# 

A sitcation almost identicdl with that here involved .was preseated 

by the bounduy controversy between the States of Virginia aad Tencessee. 

See Virginia v, Tennessee, 148 U, S, 503. See also mew MexLco v. Colorzc?~ ,  

267 U. S. 30. In both decisions a monumented l i ne  which had. been recog- 

nized an& acquiesced in  fo r  years 

correct boundary l ine between the 

versy . 
In the instant case both the 

was declared by the C o u r t  as the 

two states having such l i ne  i n  ccntro- 

Lover Brules and tke United States 

acce~ted ,  recognized and acted q o n  the mommented l h e  (wLic3 the 

pla int i f f  as43 us t o  disregard) as the 44th a d  the so~ the rn  

boundzl-g of the reservation from 1890 t o  1934 ($h y-s) wbea mention 

of the so-called nerror= w a s  f i r s t  mde i n  ?laint iffst  amended y t i t i o n  

i n  the case of Sioux Tribe v. United States, 105 C.  Cls. 

I n  th is  connection attention i s  called t o  the a s e  of Ofiahsrs v. 

T e a s ,  272 U. S. 2 l ,  not beczuse i t  involved the l oca t im  02 an izaggimV 



l ine  which had been monnmented on the ground and act.ed upon by the 

parties for  a long period of tine, but because i t  manifests the 

elusive end mercurial chzracter of meridian and paral le l  l ines  when 

those i- l ines  are  sought to be located q o n  the grolmd. 

It i s  p t & t ~  impracticable I;n determining a s p c i f i c  g e o g r a ~ ~ i c z l  

location in the United States t o  start each survey f r o m  Greenwich a d  

the ecpator . The Brale Survey, in  l@0, s t ~ t i n g  as it did from the 

Firs t  Stanbrd Parallel about 12 miles away, and determining the 

location of the 44th paral lel  b;r reference to it,  emplogring t i e  la tes t  

engineering nethods and instruments i n  use at the t ine ,  was the best 

that i t  was humanly possible to do o r  be eqected i n  ascertzining t 2 e  

geographic cosi tion of that ,parallel. B e n  a subsequent dete-dnztio2 

of i t s  location by reference t o  new and adjusted triangulation poiats 

and with improved instruments and techniques would have, under tne 

decisions quoted, . .. no effect upon the l ine  Feviouslr determined, 

rnommented, off icial ly a2proved 

by both p a t i e s  for  z period of 

We 2x0 of the opinion that 

and mutually recogpized 

44 years. 

the monument ed boaadary 

as the boucdarg 

as recognized 

by the -=ties s h d d  be decreed the correct ' b o w ,  end fo r  Y z t  

reason pla int i f fs  are not entitled to recover, 

In keeping with t h e  foregoing, plaint iffs '  pet i t ion i s  disnisssd. 

Comissioners O t b r r  and Eolt concar fa the above opinioa. 




