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UNITED STATES OF AMERICA,

S

BEFORE THE INDIAN CIAIMS COMMISSION

THE SIOUX TRIBE OF LIDIANS OF )
TEE IOWER BRULE RESERVATION, )
SOUTH DAKOTA, )
)

Plaintiffs, ;

Ve g Docket No. 78

)

)

)

Defendant,
Decided: May 29, 1952

- Appearances:

Balph H. Case,
Attorney for Plaintiffs,

Maurice H, Cooperman, with
vhom was Mr, Assistant Attorney
General, Wm, Amory Underhill,
Attorneys for Defendant,

FINDINGS OF FACT

f The plaintiffs are Sioux Indians referred to in the Act of
Congress approved March 2, lSSé, as the Indians, or their de-
scendants,- receiving rations and anmities at the Lower Brule
Agency, South Dakota, and as such ars entitied to institute this

action under the Indian Claims Commissiqn Act.

By Section 5 of the Act approved March 2, 1889 (25 Siat,
888, 883, I Kapp. 329) there was set apart for the Sioux Indians,
Tecelving rations and anruities at the Lower Brule Agency, the

lands described as 'fo;lows:



t
$

That the following tract of land, being a part
of the said Great Reservation of the Siocux Nation,
in the Territory of Dakota, is hereby set apart for
a permanent reservation for the Indians receiving
rations and annuities at the Lower Brule Agency, in
said Territory of Dakota, namely: Beginning on the-
Missouri River at Old Fort George; thence running due
west to the western boundary of Presho County; thence
running south on said western boundary to the forty-
fourth degree of latitude; thence on said forty-fourth
degree of latitude to western boundary of township num-
ber seventy-two; thence south on said township western
line to an intersecting line running due west from Fort
Lookout; thence eastwardly on said line to the center of
the main channel of the Missourl River at Fort Lookout;
thence north in the center of the main channel of the
said river to the original starting point,
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3. B. H. Sullivan, United States Surveyor General for the
District of Dakota, issued special instructions to Edwin E, Van
Antwerp, United States Deputy Surveyor, dated March 12, 1830, for

the purpose of establishing the linear boundaries of the Lower 3rule

Reservation, which read in part as follows: .

The present western terminus of the established 1lst,
standard parallel north 1s the standard corner to
townships 5 north of ranges 75 and 76 west. From this
standard township corner, if it can be completely
identified, you will extend sald standard parallel on

! & true latitude curve, If said standard township
S corner cannot be assuredly defermined, you will go to
o T the most westerly established standard cornmer which can
IR be completely identified and from it retrace the standard
to the line between ranges 75 and 76 west, T, 105 N. re-
storing the missing corners, and then continue the
standard parallel as stated to the S. W. standard corner
for T. 105 N., R. 79 ¥, The correct establishment of
this corner must have your special attention and it
should so appear in your notes, as both the west boundary
of the Lower Brule Indian reservation and line upon which
two systems of survey close, depend upon its determined
position,
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From the standard corner for west boundary of range
79 west, on the lst, standard parallel north, * * *
you will run the range line due north, establishing
at the legal distances, the usual quarter-section,
‘'section and township corners until at 24 miles you
will establish the closing corner of said range line
upon the 2nd standard paraliel, Thence you will rTun
due west on said 2nd. standard parallel 35.57 chains
and establish the standard 1/4 section corner on south
boundary of section 31, T, 109 N,.,, R. 79 W., marked in
the usual menner and at 75.57 chains, set the S, W,
standard corner for T, 109 N,, R, 79 W. of the 5th P.
M. Froo the last named standard corner, you will
contimie the west boundary of range 79 due north es—
tablishing at the legal distances the usual quarter
section, section and township corners until you arrive
at a point due west from Old Fort George as near as you
can estimate, where you will set a temporary point for
the northwest corner of said reservation.

You will then proceed to 0ld Fort George., 4s no
diagram of the Post or plan of the builldings can be
found, you will determine the middle point of the
ruins as the place for the initial point of the
boundery of the Lower Brule Indian reservation,* * *,
You will then return to the said initial point at Old
Fort George and run thence due west estadlishing half-
mile and mile corners at each 40 and 80 chains counting
from the initial point, and a2t intersection with the
west boundary of range 79, you will establish the
perzmanent northwest corner of the said reservation,
destroy the temporary corner so stating in your notes,
and perfect your range boundary entries,
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Measurements of the west boundary of range 79 and of
connecting lines will be carefully made, Measurements
along the lst standard parallel and the north and south
boundaries of said reservetion will be made by two sets
of chainmen; and you will do what may be necessary to
prevent collusion, the object being to obtain two inde-
pendent reports from your chainmen, which may theredy
serve as a check on possible error,
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I enclose herewith copies of the Act approved March 2,
12889 and of the Fresident!s proclamation of February 10,
1890, ziving effect to said Act, TYou will carefully read
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both and ascertain the rights of resident Indians
. upon the ceded lands set forth * * *,
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® & * you are advised that the position of the
S. W, corner of said reservation, the same being
the intersection of the parallel of 44° with the
west boundary of range 79 west, is to be es-
tablished by you at a2 point on said range boundary
distant 11 miles 38,34 chs, north from tze S. ¥W.
standard corner to T, 105 N., R. (9 W. on the 1st
standard parallel, * * *,

‘:_f‘;-?.-"f":; 4, Geodetic Triangulation is the most modern and exact method

known for establishing the ground location of Meridians and

Parallels, In 1830 the Coast & Geodetic Survey had prosscuted
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1ts triangulation station network westward only as far west as
Central Eansas and was then more than 400 miles from Presno. It
was therefore necessary to survey the Lower Brule reservation as
a detached individual project and by astronomic observations,

. II_J.____J.SSO, there was i,ix.genéra.l use by field surveyors of the
General land Office, transits with a solar attachment graduated
to 1t on the vemiei‘, which is the equivalent of 6000 ft, on the
ground, Measurements were then made with the now archaic link
chain, They also used a sextant t.o check their ground location

but that instrument also was too crude to enable the surveyor

to detect so small an error 2s one mile on the ground,

o The first Standard Parallel is a surveyed momumented line
established by the (;»enera; Land Office. It was officially located
at 43° 50t north latituds. During 1877-88 it had been surveysd

and momimented westward to Tp. 76.
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In conformity with his instructions, Van Antwerp surveyed
and monumented the First Stardord Parallel westward from rarnge
75 $0 79 by two sets of chainmen working independently and from
that intersection, similarly surveyed a line due north 11 miles
38,34 chains (10t of latitude translated by Sullivan intc hori-
zontal disiance) and thus located the 4lth parallel of latitude —
the southwest corner of the reservation,

At the point so determined he confirmed his position as
being on the Wliith parallel by the Solar Transit, however the
degree of refinement of the instrument — 1! on the vernier —
meant a possible deviation of 6000 ft, on the ground. In 1830
no deviation within 6000 ft. of ths theoretically corresct po-
sition was susceptible of detection, Neither the Sextant nor

solar transit permitted any greater degree of exactitude.

Since the year 1890 the Coast and Geodetic Survey and the
Unite:i..xétates Geological Survey each bas established many new and
‘ad.justed. triangulation points from which the geographical location
of meridians and parallels may be more accurately determined. These
points, and the more improved mﬁeying instruments available, have
from time %o time altered the position of the lines of latitude and
longitude as represented upon topographical maps. Thess changes
on the meps did not in fact change the location of the momments
actually placed on the ground at the time of the survey of ‘the
lands in 1890,

The 44in parallel as estahlished in 1830 and as maried by

mominents was and is the officially deteramined and apdroved
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southern boundary of the Lower Brule Reservation, and was
an official declaration of the correct position on the
ground of the southern boundary of the reservation, The
boundary as then determined, laid out, and momme:;ted was
mitually recognized for 44 years, and was consistently acted
upon by both parties and is today the recognized southern

boundary of the reservation, '

In drawing meridian and parallel lines uporn maps, the
compiler locates them by reference to fixed points established,
As these fixed established points are revised with the progress
of the ggodetic work, the position of latitude lines upon maps
changes correspondingly. This inconstant or ambulatory crharac-
ter of meridians and parallels is an inherent attribute of

longitude and latitude lines appearing upon maps.

2

No actual survey on the ground kas ever been made

I'!.ocating the Y4th parallel of latitude,
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