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OPINION OF T i  COMMISSION 

O'Marr, Commissioner, delivered the opinion of the Commission. 

The Seminole Nation makes claim against the United Sta tes  i n  the  
I 

of $500,000 for  the value of the townsite of Wewoka located i n  the 

- I  
iseminole d i s t r i c t  in  Indian Territory, now the State  of Oklahoma. They 

I 

al lege t h a t  the Seminole Nation was deprived of the townsite by act ion 

; j of Congress on March 3, 1905, and claim in teres t  a t  the r a t e  of f ive  per 
I 

' i centurn per annm from that  date, or a t o t a l  of about Sl,6OO, 000. 

The alleged and proven fac ts  upon which the claim is  based are  

. , these: 



The Seminole Nation a t  t h e  times of t h e  t r aasac t ions  h e r e a f t e r  

mentioned was  a self-governing t r i b e .  Its self-governing powers were 

first recognized by defendant i n  t h e  t r e a t y  of August 7, 1856 C1L S t a t .  

699) i n  A r t .  15 of which i t  i s  provided "So far as may be compatible 

with the  Const i tu t ion of t h e  United S t a t e s ,  and t h e  laws made i n  pursu- 

' a x e  thereof,  regula t ing t r a d e  and in te rcourse  with t h e  Indian t r i b e s ,  

t h e  Creeks '&d Seininoles s h a l l  be secured i n  t h e  u n r e s t r i c ~ e d  r i g h t  of  

self-government, and f u l l  j u r i s d i c t i o n  over persons and property,  with- 

i n  t h e i r  r e spec t ive  limits." This  recogni t ion  was continued o r  reaff irmed 

by t h e  t r e a t y  of March 21, 1866, 14 S t a t .  755, wherein by A r t i c l e  7 t h e  

Seminole Nation agreed t h a t  t h e  Congress might pass such l e g i s l a t i o n  

deemed necessary "for  the  b e t t e r  adminis t ra t ion  of t h e  r i g h t s  and prop- 

e r t y  within the  Indim Terr i tory"  with t h e  proviso t h a t  "said l e g i s l a t i o n  

s h a l l  not i n  any manner i n t e r f e r e  with o r  annul t h e i r  present  t r i b a l  

orgaaizatioa, r i g h t s ,  laws, p r i v i l e g e s  o r  custms." 

The evidence shows t h a t  t h e  Nation handled i ts  t r i b a l  property and 

a f f a i r s  without i a t e r fe rence  by t h e  defendant, and on t h e  23d day of 

Aprib, 1897, ac t ing through i ts  General Council, passed an a c t  provid- 

ing  f o r  the establishment of a town t o  be known a s  Wewoka on Seminole 

lands  i n  an a r e a  not exceeding 640 acres .  The a c t  named f i v e  persons t o  

act as Townsite Commissioners empowered t o  s e l e c t  a site,  cause it t o  be 

surveyed and divided i n t o  l o t s ,  blocks, s t r e e t s  and a l l e y s ,  a ~ d  t o  s e l l  

o r  l e a s e  the  l o t s ;  however, s e c t i o n  3 of the  a c t  provided " tha t  no s a l e  

s h a l l  be made t o  non-citizens, whether Indian by blood o r  otherwise, 

u n t i l  the t r i b a l  organization a s  such s h a l l  cease t o  e x i s t  * * t h a t  no 



tfaoafer of the title of lots shall be made * * except upon condition 
that a building or buildings, or other valuable improvemeats shall be 

erected thereon within six months from the date of lease or purchase 

of such lot or lots. Provided, that said Commissioners may in their 

discretion, for good cause shown, extend the time for the completion 

of such building, buildings, or improvements." (Finding 3). 

Pursuant to the Seminole act of April 23, 1897 (Findi~g 4), the 

Semfnole Council approved the selection of the townsite tract and the 

survey and plat thereof on July 7, 1897, and caused the entire townsite 

to be conveyed to the Townsite Commissioners in trust for the uses and 

purposes specified in said act of April 23, 1897. 

The land for the townsite was acquired from A. J. Brown,.one of, 

the Townsite Commissiozers, and under section 3 of the act of April 23, 

1897, said Brown was entitled'to a one-fourth interest in the townsite, 

and in settlement of that interest the Townsite Commissioners, on 

December 22, 1897, cbnveyed to said A. 3. Brown ard his brother, John F. 

Brown, 1102 of the 4234 lots of the townsite. At the time of such con- 

veyance the =aid John F. Brown was Principal CSief of the Seminole 

Nation. 

After unsuccessful efforts of the Tomsite Cozmnission to sell the 

lots, John F. Brown, on behalf of himself and brother, A. 3 .  Bro-my 

offered to purchase all the unsold lots in the townsite for $12,000. 

The offer was accepted by the Commission and on February 12, 1900, they 

all the unsold lots, being about 3127, to John F. Broun. On 

I - 'priL 18, 1900, the Seminole General Council, in special cession, 

approved and ratified the sale. (Finding 7). And on March 20, 1900, 



2 - 

John F. Brown conveyed t o  s a i d  A. J. Brown an undivided one-half 

i n t e r e s t '  i n  s a i d  l o t s .  About thee years  later aad on December 16, 

1903, t h e  General Couccil, a f t e r  an i n v e s t i g a t i o n  of t h e  handling 

of the  t o n s i t e  by t h e  Commissianers, again approved s a i d  a c t s  and 

t ransact ions  of the  Commission. (Fhd ing  9). 

After t h e  t i t l e  ves ted  i n  A. J. Brown and John F. Brown, they, on 

Juze 6, 1901, conveyed a l l  the l o t s ,  not  t 5 e r e t o f o r e  purc5ased by and 

conveyed t o  individuals ,  t o  the  Wewoka Realty and Trus t  Company which, 

it is a l leged,  was owned or  control led  by t h e  Brown brothers .  (Ex. 8 ,  

entry  13). 

I n  addi t ion  t o  the  above, the re  is  much evidence i n  the  Record 

cons i s t ing  of p r o t e s t s  of members of the  Nation, r e p o r t s  o f , inves t iga -  

t o r s  of t h e  handling of the  townsite by t h e  Townsite Cormnissioners, and 

an opinion by an Assistant  Attorney General, a l l  t o  t h e  e f f e c t  t h a t  the  

sale of t h e  l o t s  t o  t h e  Browns w a s  i n  v i o l a t i o n  of t h e  Seminole Act of 

Apr i l  23, 1897, and t h a t  the Browns took advantage of t h e i r  o f f i c i a l  

pos i t ions  and influence over the  Townsite Commissioners and the  General 

~ o u n c ' i l  t o  conclude an unconscionable agreement of t h e  Nation i n  acquir-  

ing p r a c t i c a l l y  a l l  t h e  l o t s  of t h e  Wewoka Townsite. 

From t h e  evidence, as  outl ined above, and o t h e r  evidence i n  t5e 

e x h i b i t s  submitted by t h e  pa r t i e s ,  tSe p e t i t i o n e r  would bui ld  up a case 

showing t h a t  t h e  Browns derived from the  sale of t5e Wewoka Townsite 

$500,000 throxgh the fraudulerit acqu i s i t ion  of t h e  l o t s  from t h e  Semi- 

nole  Nation. W e  need not  pass upon the  sufficiency of t h e  proof t o  

S u s t a i n  t b e  conteat ions of the p e t i t i o n e r  i n  t h a t  r e spec t  unless we 

f i n d  that the  United Sta tes  is  l i a b l e  f o r  t h e  l o s s  a l l eged  t o  have been 



m t a i n e d  by t h e  p e t i t i o n e r  through t h e  m a i i i y ~ l a t i o n s  of t2e two Brown 

brothers.  I n  &is consection, however, see Seminole Nation v. k i t e d  

S ta tes ,  92 C. Cls. 210, wherein it was  he ld  &at it had noz been proven 

t h a t  t h e  sale of Wewoka Tawnsite was f raudulent .  

Now l e t  us inqu i re  i n t o  t h e  ques t ion  of l i a b i l i t y  of t 5 e  United 

S t a t e s  f o r  t h e  a l leged fratldulent a c q u i s i t i o n  of t h e  l o t s .  As we under- 

s taad t h e  t5eory upoz which t h e  p e t i t i o n e r  seeks az~ award -- gaffiered 

from the p e t i t i o n ,  b r i e f s  and o r a l  argcment -O it is, because of 

t h e  r e l a t i o n s h i p  of guardiaa and ward e x i s t i n g  between p e t i t i o n e r  and 

defendant, t h e  defezdaat was  required  t o  p r o t e c t  t h e  Semir,ole Nation 

i n  respec t  t o  acqu i s i t ion  and d i s p o s i t i o n  of t k e  Wewoka Townsite 

and that i t  f a i l e d  t o  do s o  twice; f i r s t ,  d e n  i t  r a t i f i e d  t5e  Dawes 

Agpement on Ju ly  1, 1898, and again,  h e n  i t  passed tke a c t  of March 
I , 

3 1905. 

W e  have already pointed out  t h a t  t \e  Seminole Nation, at  t5e times 

h e r e i n  r e f e r r e d  to ,  was a self-governing t r i b e  recognized as such i n  

the  t r e a t y  of 1856 and t k a t  of 1866. Its actonomy was complete and 
I 

supreme i n  t h e  handling of i ts  i n t e r n a l  a f f a i r s  property, except 

where surrendered t o  the  Federal Government o r  was l imited by t h e  p o l i -  

c i e s  of, or  ac t ion  by s a i d  government. The "unres t r ic ted  r i g h t  of s e l f -  

government and f u l l  j u r i s d i c t i o n  over persons and property" wi th in  t h e  

l i m i t s  of t h e  Serni2ole t e r r i t o r y  was expressly reserved i n  the  1856 

and was  not surrendered by a g r e c i q  t o  Legislat ion f o r  the  

I t  

better administrat ion of the  r i g h t s  of persons and property wi t5 in  

the  Indian Terri tory" as s e t  fo r=h  i3 the 1866 treaty. -. 



Tae so-calied Dawes agreement was concluded between 

aad the 'un i ted  Sta tes  on December 16, 1897, approved by t5e  General 

Council of tBe Seminole Nation oc December 29, 1897, and by defendant 

on July 1, 1898. ' (Finding 6). This agreement was par t  of t he  plan t o  

evesltually terminate the  t r i b a l  governmecz; however, immediate termipa- 

t i o n  was not  contemplated and, i n  f a c t ,  did not mate r ia l i ze  fo r  many 

years tLereaf ter ,  so  the  allotment of a l i t h e  Seminole lazds,  and those 

t o  be acquired, amocg i t s  members, required some d i spos i t ion  of t h e  

townsite of Wewoka, and t ha t  was d o ~ e  by t h i s  provision: 

The townsite of Wewoka s h a l l  be control led and disposed of 
according t o  the provisions of an ac t  of t h e  Geaeral Council of 
the  Seminole Natioa, approved Apri l  23d, 1897, r e l a t i v e  thereto;  
and on extingxishment of the  t r i b a l  government, deeds of convey- 
ance s h a l l  issue t o  owners of l o t s  as here in  provided fo r  a l l o t -  
tees ;  and a l l  l o t s  remaining unsold a t  t h a t  time may be sold  i n  
such 

This par t  

Nation t o  

ance w i t 5  

which was 

mariner as  may be prescribed by the Secretary of t ke  In t e r i o r .  

of the agreement i n  e f f e c t  r a t i f i e d  t h e  power of t he  Seminole 

s e l l  or  lease the lands included i n  the  townsite and i n  accord- 

tSe provisions of the  Seminole ac t  of April  23, 1897, a power 

a t  l eas t  questionable p r io r  thereto,  but  it was done a t  t he  

request  of ,  or  i n  any event, f o r  the  so l e  benef i t  of t he  Seminole Nation. 
I 

C o u ~ s e l  f o r  pet i t ioner  suggests t h a t  the provision i n  the  Dawes 

agreement was icser ted through the  instrumentalXty of John F. Brown t o  

p ro tec t  h i s  in te res t  and tha t  of h i s  brother, ' A. J. Brown, i n  the  Wewoka 

Townsite. The basis  f o r  such suggestion i s  t h a t  J o h  F. Brown was one 

of t he  Seminole delegates i n  negot ia t ing tke agreement. We f i nd  no 

evidence t o  support such charge. The evidence (Ex. 61), c i t e d  by pe t i -  

t i one r ,  i s  simply a protes t  against  the  en t i re  agreement by a number of 



. /-- 

Counsel r e f e r s  t o  tbe  deed of February 12, 1900 (Finding 7) and 

a s s e r t s  t h a t  it w a s  n o t  approved by t k e  Secretary of t h e  I n t e r i o r  as 

required by the  Dawes agreement. This deed corweyed a l l  t h e  unsold 

l o t s  i n  t h e  townsite t o  Jobrt F. Browa f o r  a c o n s i d e r a t i o ~ l  of $12,000. 

A t  t h a t  time the  t r i b a l  governmen: of t h e  Seminoles fiad no t  been ex- 

tinguished, so, m d e r  t5e  p l a i n  provis ions  of the Dawes agreement t h e  

Secretary of I n t e r i o r  had n o t h i ~ g  t o  do with t h e  d i sposa l  of t h e  

Wewoka townsite; it was only after tfie termination of t h e  t r i b a l  govern- 

ment t h a t  t h e  then remaining unsold l o t s  "may be so ld  i n  such maner a s  

may be prescribed by the  Secretary of t b e  Ir i ter ior ,"  a2d t h a t  the  deed 

therefor  be ap?roved by t h a t  o f f i c e r .  The t r i b a l  governme2t was not  

-xtinguished f o r  many years a f t e r  the  l o t s  were disposed of .  

The next  ac t  of defendant r e l i e d  upon by p e t i t i o n e r  as a v i o l a -  

t i o n  of i ts  duty owirig p e t i t i o z e r  is  t h e  a c t  of March 3,  1905, 33 S t a t .  

1048, 1088 (Finding -10) . This a c t  reads as follows : 

"That the  reso lu t ion  of t t e  Semirole Couacil, passed arid 
approved on Apr i l  eigkteenth,  n ineteen hundred, accepting and 
r a t i f y i n g  the contrac t  and s a l e  made by the  Seminole townsite 
commissioners t o  John F. Brown, of t h e   sold l o t s  i n  t h e  town 
of Wewoka, Indian Ter r i to ry ,  f o r  ' tSe  strm of twelve t3ousand 
d o l l a r s ,  and a l s o  providirig f o r  t S e  d i s t r i b u t i o n  of t h e  s a i d  
money among t h e  Seminole people per capi ta ,  be, and . the  same is 
hereby, r a t i f i e d  and con£ i q e d .  " 

This a c t ,  as i t s  t e x t  p la in ly  sSows, was simply t o  r a t i f y  what t5e 

General C o u ~ z ~ i l  of t h e  Seminole Nation did 03 April  18, 1900 (Finding 7)  

*en by reso lu t ion  it approved t h e  s a l e  of " a l l  t h e  l o t s  i n  t h e  town 

xewoka, I n d i m  Terr i tory ,  which appear of record as  b e i x  unsold o r  

- Othc=ise disposed of" t o  John F. Brown. 



The record  shows t h a t  no p a r t  of t h e  townsi te  was appropriated by 

the  k i t e d  S t a t e s ,  or  tha: i t  derived m y  b e n e f i t  from the  handling of 

the t o n s i t e  by t h e  naeioz, and i t  a l s o  s5ows beyond dortb: t b a t  i n  ex- 

c l u d i q  t h e  t m s i t e  from t b e  a l l o t m e ~ t  provis io ; ;~  of t h e  Dawes agree- 

ment both t5e I ~ z d i m s  and the  Cnited S t a t e s  w e r e  doing t b e  log ica l  th ing  

and gave l e g a l i t y  t o  an a r t  of t h e  General Council, i f  such were needed. 

So, wit5 t h e  act of March 3, 1905, *-e d e f e ~ l d ~ t  was doing &-at t h e  

Seminole X a 5 . o ~  des i red;  they wanted a town w i t 5 i n  t 5 e i r  domain which was, 

and now is, t l e i r  c a p i t a l ;  they wanted tSe t i t l e  t o  the  property t 5 e r e i n  

f r e e  from clouds s o  t b a t  people would buy t h e  l o t s ,  and t h e  a c t  was 

passed. It was s t a t e d  at  the  hearing on t h e  b i l l  t h a t  the  pGrpose of i t  

was t o  remove dottbts about the  t i t l e .  Here again,  t2e  Congress was a c t -  

ing f o r  the  benef i t  of the  Seminoles i n  t h e i r  i n t e r e s t ;  it was but  

another s t e p  t o  a s s i s t  &at  nat ion t o  f c x t i o n  a s  a self-governing body 

of I n d i a m ,  as i c  had s ince  t t e  t r e a t y  of 1856. In t3is connection, we 

might qucte .from tI;e decision of t k e  Court of Claims, 92 C . C l s .  210, 215, 

when t h i s  same claim was being considered by t h a t  court :  

"The p l a i n t i f f  says t h a t  tke  p r i c e  w a s  gross ly  inadequate, 
' t h a t  t h e  s a l e  was a fraud on p l a i n t i f f ' s  r i g h t s ,  azd t h a t  i t  was 
made i n  v i o l a t i o n  of the  SeminoLe apeement  between t h e  United 
S t a t e s  and t5e p l a i n t i f f ,  and t3at i t s  r a t i f i c a t i o n  by the  
Congress ucder these  circ-znstances amounts ' t o  a t a k i ~ 4  of p la in-  
t i f f ' s  land by tSe United Sta tes .  We think t h i s  pos i t ion  is  
c l e a r l y  unzenable. * * * 

"The h i r e d  S ta tes  did not appropr ia te  t 3 e  land f o r  i t s  own 
benef i t ,  r o r  did it a p p o p r i a t e  i t  f o r  t h e  b e n e f i t  of arrotSer, 
unless t 5 e  s a l e  t o  Browa was f rzzdulent  and t k e  United S ta tes  
was  a par ty  t o  the  fr.arrd. If t h e  United S t a t e s  pa r t i c ipa ted  i n  
any f racd  tSa2 may have be22 commi=ted, i t  d i d  s o  i n  the  passage 
of t h e .  act of Mardi 3 ,  1905. * * * 

"To show fraud t3e p f a i ~ t i f f  r e l i e s  s o l e l y  on tSe al leged 



inadequacy of t5e price paid ar?d the f a c t  t ba t  the purcl~aser 
- -  1 was the R i r c i p a l  Chief of tke Semizole Natioa, =d t5at  tfie 

Cocgress +&en it passed the acz of Marc5 3, 1905, was cognizant 
of tllese faczs. %is f a l l s  short  of s u f f i c i e a t  proof of fratld, 
and far short of suf f ic iex t  proof e a t  t \e  33ited Szates was 
a party t o  a fraud. Tee s a l e  was r a t i f i e d  by the Semizole 
Council on April  18, 1900. %ere is  no proof tha t  tSe Comcil 
was misled as  t o  f ac t  wit3in tke kzowledge of Brom, or tha t  
Browa had knowledge of any material  f a c t  w'aicfi was not kiiom 
t o  the Council. Mere inadequacy of pr ice,  i f  suc5 be the case, 
is inscf f ic ien t  t o  establish fraud. Congress, when it passed 
the ac t  of March 3 ,  1905, bad before it t5e recormnezdatioa of 
the Secretary of t3e Inter ior  md  tke Commissiozer of Indian 
Affairs and t2e opi t ioa of AssisZarz Aetorr?ey Geceral Campbell. 
The recomsesldations of tke Caumissioaer of Icdian Affairs and 
of the Secretary of the IcZerior were based solely ox tSe alleged 
i l l e g a l i t y  of t5e  sale.  Neither made a y  men:ion of inadequacy 
of price or of any otker eviderce of fraud. The opinion of A s s i s t -  
ant Attorney General Campbell, it is t rue ,  saggested a doubt as  to  
the bona f ides  of the transactiorr, but h i s  opinion s tated expressly 
tha t  i t  was not gro-mded upon fraud, but  rather  on the lack of 
power of t5e commisaioners to  make the s a l e  under the relevmt 
s ta tu tes .  So f a r  as tSe proof shows, t h i s  was t2e extezt of the 
information before Cocgress a t  the time of the passage of the act .  
Certainly no oze can be heard t o  say t h a t  t h i s  warrants the con- 
clusioz tha t  Coagress, ia rat i fying and co3firmicg the act  of tSe 

, General Cowcil  of the Seminole Nation, participated i n  any fraud - tha t  may have been emitted." 

Counsel fo r  pe t i t i oce r  attempts t o  minimize t5e e f fec t  of these statements 

by saying t5a t  the court f inal ly  decided it had no jurisdiction. That is 

true, but we f a i l  t o  see why that  sl:ould a f f ec t  the weig:;t of t2at  court ' s  

statements o n ' a  question of fac t  before it. . W e  think i t  is errtitled t o  

serious consideration i n  so f a r  as applicable here. 

Counsel f o r  peti t ioner re fer  t o  Semi~ole Natioa v. United States,  316 

c. S. 286, 86 L. ed. 1480, as acthority for t 5 e i r  position that  a fidu- 

ciary re la t ionship  existed betweex defendat  and petit ioner a t  the time 

of the t ransact ions mentioned above and quotes from the opinion. The par t  

the case cowse l  r e l i e s  on had to  do with funds of the Seminoles i n  the 

of the gove-est, +ich had been paid to  t r iba l  o f f i c i a l s  fo r  



t5e t r ibe,  and were misappropriated by t h m  a t  a time whez tSe govern- 

ment knew or should have k ~ o m  of tke unfaitlzfulnes3 of t5e t r i b a l  

officers.  Ia ssc5 circ.smstances tbe Supreme Court said t3e government 

would be l i ab le  i f  it were shown tka2 i t  had such knowledge and paid 

the t r i b a l  funds t o  sucfi un£aithful of f icers .  We find co support i n  

tha t  case f o r  pet i t ioner 's  posit ion here, for  the defendaat was not 

disposing of or d i s h r s i r g  f m d s  or  property when it r a t i f i e d  tke Dawes 

agreemect or &ex i t  approved the reso1u:ion of the Semizole Council of 

April 18, 1900, by t5e act of March 3,  1905. No fidcciary relatiooship 

arose from those acts for  defesdmt was doing ozly w5at the pe t i t ioner ' s  

constituted aathori t ies  considered necessary or helpfal  i n  exercising 

the Natiox's self-governi3g.powers. We know of no ru le  tSat required 

the United States to  interfere  with sach internal a f f a i r s  of t5e Seminole 

Nation. Moreover, the objections to  the passage of tke ac t  of Marc5 3, 

1905, by tie Commissioner of Indian Affairs, the Secretary of t3e In t e r io r  

(Exs. 46 ,  47 m d  48) which included, we assume, the opinion (Ex. 32) of 

*e Assistant Attorcey Geceral (since i t  was referred t o  i n  tke l e t t e r  

of the Commissioner of India2 Affairs, Ex. 4 6 ) ,  were before the Senate 

Committee on Indiaa Affairs & i l e  it was considericg t3a t  leg is la t ion ,  

and ye t  t3e act was passed. The Congress i s  pres-med to  ac t  i n  the best 

i n t e re s t s  of tSe Indians and the record here indicates that  i t  did so 

i n  passing t5e act  of March 3, 1905. To say it acted i n  bad f a i t h  i n  

approving e a t  tke authorit ies of the Seminole Xatiox asked is cer tainly 

a s2atemeat not supported i n  any way by the record i n  t 5 i s  case. 

I n  tke br ief ,  courisel for pet i t ioaer  base their  claim e ~ t i r e l y  

upon clauses (3) (5) of t5e act  creating the  1 n d i h  Claims Commission; 



-?key e$res31y e l iminate  from c o x i d e r a t i o n  t h e  c lauses  ( I ) ,  (2) ,  and 

Clause (3) has t o  do w i t 5  " t r e a t i e s ,  c o r t r a c t s  aad agreements be- 

tween the  claimant ( ~ n d i a ? ~ ) .  and t5e Cnited States." ,  B e r e  is no t r e a t y ,  

contrac t  o r  agreemert between t h e  S e m i ~ o l e  Nation a d  United S t a t e s  

involved here: The claim before us a r i s e s  from a t ransac t ion  between 

the  Semi-,ole Natio;? J o k  F. Brown t o  which the U d t e d  S t a t e s  was 

not  a party or i n  =ywise in te res ted .  Gbviously, t 5 e  claim caxmot be 

grounded on c lause  (3) .  

As an a l t e x a t i v e ,  pet i t iozler  says  the  provisions of c lause  ( 5 )  of 

the  a c t  should be applied,  tfiat is,  t h a t  t3ey have a claim based upon 

It f a i r  and honorable d e a l i r g s  t 5 a t  a r e  not recognized by any e x i s t i n g , r u l e  

of law or  equity." I n  s ~ p p o r t  of tsis posi t ion ,  pe t i t ioneF  mainta ins  

t h a t  defendant was i n  duty botrnd t o  p ro tec t  the  Seminoles from t h e  

i l l e g a l  a c t s  of the  3rown brothers  a t  the time of t h e  Dawes o r  Seminole 

agreement of 1897 *err, as  p e t i t i o z e r  claims, t h e  Enited S ta tes '  had 
-'- 

r o t i c e  of the  i l l e g a l  a c t s  of the  Browns. A s  we have before s t a t e d ,  t h e  

Dawes agreemekt excepted the  Wewoka t o m s i t e  from t h e  al lotment pro- 
. . 

v i s i o n s  of t h a t  contrac t  and assayed t h e  Seminole Nation of i t s  independ- 

ence i n  the  handliag =d control  of i t s  cap i t a l .  The United S t a t e s  

Congress, i n  approving t>e  agreement, and t h e  President ,  i n  approving 

the  a c t ,  c-ot be s a i d  t o  have acted unfa i r ly  o r  disfionorably i n  doing 

w5at they did;  on tse contrary, it w a s  doing d - ~ t  tSe Indians wished 

and without doubt they -acted f o r  what tSey conceived t o  be i n  t h e  b e s t  

Prmpt ing t h e  act ion.  It would be cor t rary  t o  the  f a c t s  t o  say t h a t  

-- - . _7_--__- ---, *------- ------ - - - - -  - - _  . . - - - . . - . - , -. 
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the Congress and the President were p a r t i e s  t o  a fraud perpetrated 

on the Indians by the Browns, even i f  the  a l lega t ions  of the pe t i -  

t ioner  concerning the Browns were true.  

We conclude, therefore, t h a t  the  p e t i t i o n  must be dismissed, 

and it w i l l  be so ordered. 

Edgar E. W i t t  
Chief Commissioner 

Louis J. OfMarr 
Associate Commissioner 

Wm. M. Holt 
Associate Commissioner 




