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John 3'. Curran, with whom w 8 s  
b s i s t a n t  Attorney General 
A. Gavitt Fanech, 
Attorneys f o r  Defendant 

SE?. 1 ?. 1551 
FfNDIX'GS OP FACT 

'Phb Commission makes the following findingo of fac t :  

1, !Phe Kaw Tribe of Indians i s  an identif  iable Indian tr ibe  re-  

siding within the t e r r i t o r i a l  l i n f t s  of the United Sta tes ,  bat it does 

not m i n t a i n  a t r iba l  organization. The p l a i n t i f f ,  Fe l ix  McCauTey, i 8  

a Kaw Indian by blood and is authorized t o  maintain t h i s  ac t ion  under 

Section 10 of the Indian Claims Commission Ac t .  

2. The E a w  Indians, frequently designated as the Kansas Indi- 

ans, are  closely related t o  the Osage, Quapaw, Chidm and Ponca, all 

of whom are of the Siouan Indian stock, According t o  t r ad i t ion ,  these 

Siouan Indians lived i n  prehistoric times along the Ohio River, down 



which they migrated un t i l  they reached the Mississippi. The group 

which l a t e r  became h o r n  as the Kansas o r  Kaw Indians moved up the 

Mississippi to the Missouri River, until they f inal ly  reached the 

mouth of the Kansas River, Rear this point they established a 

vf lhge ,  In 1702, Xb~mi l l e ,  a Bench explorer, estinated the 

tribe as having 1,500 families, In 1724 Bourgpont , the French 

Gave-mor of that area, found a large village of the Kansas or  Quans, 

as he caUed thern, m the Missouri at the mouth of IrzdQpendenrce Creek, 

near the present t o m  of D0~Lpha.n~ Dolliphan Comty, Xmsas, In  1604, 

according t o  kwis and Clark, the Xaw Indians were l iving in two ~ l -  

lebges on ths Kassas River, one about 20 leagues and the other about 

'10 leagas I r a m  i t s  mouth, A treaty of peace and friendship was made 

with them by the United States on Qctober 28, 1815 at St, Louis, They 

were then l iving on the Kansas River at the mouth of the Saline Rivera 

At that time they occupied 130 earth lodges and their  nunbr  was es- 

t h a t e d  at b,500,, O ~ M l o n  estimated their  amber in  1822 at 1,1;50. 

-is numbers were considerably reduced by 

1945 a s p e a  t o  be 544. 

U i h U m  E, Comellsy, i n  h i s  a r t i c le ,  

1525, Their  numbers i n  

e G-at. plain& Volme XIV, Kansas Bistoric& Society, at page 455* 

tells of the kiunthg and roaning over of the Great Plains country by 

various tr ibes  of I n d i a s ,  mentioning the Pannees, the Fzdoucas 

(~manches)  , CEeddoa~s ( V i a  t a  and ~avmees) , a f t  the Kmsas 8 
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 his mattor of 
on the  plains a f t e r  
country eas t  of the 

a common right. t o  hunt the buffalo 
they had been exterminated i n  the 
Missouri River nay never have been 

conceded by the Caddoans * * t o  whom the country 
evidently belonged; and the Kansas and Osage Siouens 
may have asserted t h i s  r ight  and nay have sustained i t  
by might against the Caddoans, The same causes which 
were driving the Siouans in to  Caddoan t e r r i t o r y  from 
the Red r ive r  t o  the Upper Missouri may have weakened 
the area of the Caddoans, rendering them incapable of 
holding all the i r  damain from t h i s  violation, One thing, 
however, i s  certain. The Caddoens never relinquished 
the i r  claims to all t h i s  Kansas country, except a narrow 
margin along the Missouri. They continued t o  a s s e r t  
the i r  r ights  against the aggressions of the Kansas Indi- 
ans down t o  1842, when Brenont saw the suins of a Kansas 
town near the present Bellvue, then but recently burned 
by the Pawnees, !Chis was seventeen years a f t e r  the 
cession of that country by the Kansas t o  the United 
States-when they probably sold much which they did 
not own, 

The t o m  of Bellvus mentioned 

Topeka and Manhattan and i s  in the 

Kansas o r  Kaw Indians described i n  

above i s  about midway betwen 

portion of the r e s e n a t i o n  of the  

the t r ea ty  of 1825, 

Finding I11 i n  the case reported i n  80 C t ,  C l s ,  269, i s  that 

the p la in t i f f  t r ibe  was driven from the i r  v i l lages  on t h e  Missouri 

River by the Iowa and Sac, and at the time of the  t r e a t y  of 1E325 the 

t r i b e  was l iving i n  t m o  vil lages on the Kansas River, 

The treaty of June .3, 1825 describes the l m d  ceded as 

follows 8 

U t i c l e  1. The Xansas do hereby cede t o  the  
United States all the lands lying within the State of 
Missouri, t o  which the said nati  oa h v e  t i t l e  or claim; 
and do further cede and rel in&sh,  t o  the said United 
States, a l l  other lands whf th they ncz ocn?y, o r  t o  
which they have t i t l e  o r  claim, 1l;ing West of the s a i d  
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S t a t e  of Missouri, and within the following boundaries; 
beginning at the entrance of the Kansas r i v e r  in to  the 
Missouri r iver ;  from thence Eorth t o  the North-West 
corner of the S ta te  of Mi~souri ;  f ron  thence Westwardly 
t o  the Nodewa river,  t h i r t y  miles from i t s  entrance into 
the  Wissourh; from thence to  the entrance of the Big 
Hemahaw r ive r  into the Mssouri, and with that r iver  t o  
i t s  source; from thence t o  tho source of the Gansas river,  
leaving the old. village of the Panieb Republic to  the West; 
f r om thence, on the ridge dividing the waters of the Kansas 
r ive r  from those of the Arkansas, t o  the Western boundary 
of the  S ta t e  l i ne  of 14iesouri, and with that  line, t h i r t y  
mfles, t o  the place of beginning. 

There is nothing i n  the record t o  show that the cession was at aay 

time completely surveyed, 

The lands included i n  the Baw t rea ty  of 1825 s i tua ted  i n  Missouri 

and Iowa were included i n  the lagds ceded by the t r ea ty  of July 15, 

1830, i n  which the  Sacs and Poxes, four bands of the Sioux, the Omaha, 

and Iowa, Otoes and Missourias were all included as grantors. 

All lands south of the F la t t e  River within the area described i n  

%he Kaw t r ea ty  of 1825 were ceded by the Patmees t o  the United States  

bg t r e a t y  of  October 9, 1833* 

@itclaims t o  lands located between the west l i n e  of the S ta t e  

of Missouri as then fixed, a d  the Missouri a v e r  were executed by 

the f o'hlowing ban&s and t r ibes  : on Septenbe r 10, 1836 by the 1:'s-hs- 

shaws t r i b e  of Sioux; on September 17, 1836 by the Iowa t r i b e  and 

t he  band of the Sacs an& Foxes of the Missomi (residing west of the 

S t a t e  of ~ i s s o u r i ) .  The t e rm and wording of t h i s  last  t rea ty  seem t o  

h d i c a t e  that the Indians with whom it was made were l iv ing  on the laods 



1 Ind. C 1 .  Comm. 608 

- 5 - 
lying between the Missouri S ta te  l i n e  and the Missouri E v e r .  

There is no evidence t o  show when they had s e t t l e d  there. On 

September 27, 1836 the Sat& and Pox executed a quitclaim of any 

in te res t  i n  the land between the S ta te  of Missouri and the Missouri 

River; and on October 15, 1836 the Otoes* Missauriaa, Omahas and 

the Yankton and Santee bands of Sioux executed a quitclaim t o  the  

lands. Said land was also included i n  the cession of Octo- 

ber  30, 1836 by the Wahpaakootah, Susseton and Upper Medawakanton 
*.~ 

t r i b e s  of Sioux Indians. 

The only par t  of the ceded t e r r i t o r y  descri'bed i n  the t r e a t y  

of June 3, 1825 occupied and possessed at the time by the Kaw Indi- 

ans was a comparatively small undefined area located near the  present 

town of ?&inhattan, Kansas i n  the central  par t  of the cession, within 

the area  reserved by the treaty. The balance of the ceded a rea  h a  

wandered over and hunted upon by the Kaw Indians and other  Indian 

t r i b e s ,  and no one tr ibe had the exclusive occupancy or  possession 

thereof. 

3. In negotiating and making the t reaty of June 3, 1825 the 

United States did not recognize or acknowledge the exclusive use and 

occupancy right or t i t l e  o f  the Kaw t r ibe  of Indians i n  any of t h e  

lands ceded under said treaty. 

4. The treaty of June 3 ,  1825 provided f o r  a reservat ion i n  

the following language* t o  w i t :  

Article 2. From the cession aforesaid, the followirg 
reservation f o r  the use of the JKapao nation of  1nCi~z.s 
s h a l l  be made, of a t rac t  of land, to begin twenty leagues 
up the Pamas river, and t o  imlude the i r  villcige on that 
river;  extending V e s t  t h i r t y  milet? i n  width, through t h e  
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lands ceded i n  the  f i r s t  Ar t ic le  ( referr ing t o  the a.rea dgc 
scribed i n  Art ic le  I), t o  be surveyed and nmked under the 
direct ion of the President, end to  such extent as he may deem 
necessazy, and at the expense of. the United Statesa @ O * 
The lands ernbraced within the  boundaries of the reservation 

created for  the  use and occupancy of the KEW Indims by the afore- 

s d d  treaty as just described comprised 6,55gp0b acres, 

5e !ko million acres off the east  end of the K w  reservation 

(as provided by the t r ea ty  of 1825) was ceded t o  the United States  

by A r t i c l e  1 of the tre&y of January 14, 1846 f o r  the consideration 

of $202,000, 

6, By U'cicle  5 of the t r e a t y  of Janusry 14, 1846 i t  vms pro- 

: & & r c , -  L L -  
.A-uY YLU ; L L , , ~ C  xest l ine  or' tne 23060,000 acres ceded ty A r t i s l e  1 

of t h e  t r e a t y  had been determined, the  President of the United States  

W a s  authorized, i f  there was not a sufficiency of t i m b g r  on the remdz- 

ing portion sf the reservation, t o  cause to  be selected and laid off 

f o r  the trlba another body of land f o r  the t r ibe,  i n  ~ h i c h  event the 

rema%nder of the reservation would thereby becme the property of the 

United States.  Under the authority of sa id  prosrision, a resemation 

of lmds h o r n  a s  the Council Grove reservation, consisting of 

. 255885b.49 acres near the eastern boundary of the or iginal  reservation, 

w a s  p s o ~ I 6 e d  for s&d tr ibe,  and thereby there was ecquired by the 

United States  the renalning portion of said origin& resexvation, mhlch 

s a i d  remaining portion cmpri  sed &,55gP0kl acres, 

7* 93s ~ a l u e  of t h e  2,000,000 acres off the east  end of the 

o r i g i n a l  r e s e m a t i m  was, at th9 t ine of i t s  cessioa, t o  xLt, 










