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BRFORE THE INDIAN CLAMS COMMISSION

MAXAH IFRIAN TRIBE,
a corporation,

Plaintif?f,
vs. Docket Yo. 60

URITED STATES OF AMHRICA,

et st soit® Nt Ngl? Nl Vv N Npstl e

Defendant,

J. Tuene Vance, with vhon were
Jonn Gelsness and Dzmuel 2, Bassett,
Attorneys for Plaintiff

LS R 14 Mo v 3 dl wham wee
barladd LN Aip WA LS o dmis R N Rt

Hr, Assistant Attorney Ceneral
Ao Devitt Vanech
Litorneys for Defendant.
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PIR CURIAL. The defendont, on October 23, 1050, filed its notion
for =m order to reguire plaintiff to cepzrately siste and nunber iis

several causes of zction,

The petiticn coasists of ten consecutively nunbiered paragreovhsy
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4s we read the petition sensrate
and distinct occurrsnces, nonelys

(1) A cause of =zctlon brzod unon the mraac inzdecuancy of the

consideration nald by the dafendant for the co=nzion of the 207 cousre
- rY
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miles of territo;y relinguished by the treaty of Jenuary 28, 1855,
12 Stat. 839. The allegations which would seen to apply to this
ccuse of sction are those contained in paragraphs mmbered III, IV
and ¥I (# peragraph nunbsred V¥ does not eppesr in the petition).

It cannot be seriously contended that the cleim based upon un-—
conscionable consideration is not a separate "“iransactlon or occcurreace,"
in fact, counsel for plaintiff, in their brief, do not really question
the nropriety of naking the allegations respecting unconscionzble con=-
sideration the subject of a separate count. ‘e are of the opinion that
that claim is one which ghould be set forth in a separate count and
the paragraphs thereof numbered, as regquired by section a(b) of our
rules,

Concerninz the allegaticns relsting to unconscionsble considera=
tion, we find the naked statenent that "the consideration therefor
(the treaty) was unconscionable.,” There is no allegation ss to the value
of the cession vhen made, nor are thers any facts stated upon which we
csn deternine value, It is necesszry to know the vzlue of the ceesion
in order to determine whether the allezed concideration vas uncon=
sclonzble, A mere statement that an sllezed consideration is uncon-
scionable is liitle é;re tﬁan & conclusion of the pleader. %as walue
of the cession should be stated in the pleading,

(2) The pllezations in waregreohs ViII, VIII and IX, snd perhzos
ellegations in other paris of the vetition, cherge the violation of pro—

vislons of ths 1355 tresty by destroving the Incdians rizhts of sealing,
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bhelibut =nd salmon fishing secured them by saild treaty. The bresches
80 alleged do not constitnte aseparate cauces of action butl are several

breacheg of the same treaty

g

4 may be Included in a single count
and nunbered as reguired by said seetion 9(h).

In paragreph VII the plainiiff nleads that the defendant by inter-
natlonal zgreements and the enactrment of laws pursuant thereto have
ebrogated the rights of the Indisns to teite seal. Surely the plain-
L1ff knows vwhat the sgreemenis and laws are uvon which the allegations

<

are based, e sse no reazon vhy the sgreements and laws relled upon

should not be definitely identifisd and the pertinent parta thereof
pleadede
Likeswise, the plaintiff should definitely identify the internstionsl

tinent narts of such agreements relied upon. 4nd as to parssraph IX
the plaintiff shonld get forith the poriinent part of the Lews of
“achinston and the orders of the Director of Fisheries relied upon.

(3} As to the allegations containad in paresr..oh X of the peti-
tion it may be sald that it 1s Aifficul?d to cee what bezring they have
upon the breaches comnlained of, por doss the exnlanction of thes in
the brief help much, Howsver, cince thers must be 2a rmended petition

herein we need not pass unon the defendantls motion to strile this





