
1' Ind. C1. Comm. 422 

p e t i t i o n e r s ,  1 
1 

VS 1 Docket 130~17 
1 

UNITED S U T Z S  OF BJ3RICA, 1 

Defenciant , 

M r ,  C e  ' 3 ,  HcCorAell, nith-whom 
mas Eir, Bernazd J, Long, 
Attorneys f o r  Pe t i t ioners ,  

Ilessrs, Ralph A, Barney a.zd 
Zelmd L, Yos i , i;; LZ zkr; ~ 2 . 2  
kIr, Assi staiit Attorney General 
A* D?vi t t  Vmec%, 
Attorneys f o r  Cefendant, 

BEC 2 9 1950 

The Comission m k e s  the  fo l lon ing  f indings  of fact i n  t h e  above 

e n t i t l e d  case, 

1, The 2et . i t ioners herein are Snake c r  X u t e  Inc?ims norr resid-  

i n g  in the  S ta te  of Oregon vho a s s e r t ' t h e s e  cl&r;s as tfie iieseendants 

of the  Snake o r  P iu te  Indians rho resided on t he  f o rner  :hl!ieur Zeser- 

v3ti on, The I-!alheur R e s e n e t i  on nzs located i m e d i e t e l y  n c r t h  o f  
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consider@ as  en t i t l ed  t o  par t ic ipa te  i n  any jdgment vhich may be 

rendered, 

2, Among the f i r s t  t r ea t i e s  concluded with Indian t r i bes  uld 

bands occupying the t e r r i t o r y  eas.i; of the  Cascade Uountains i n  Oregon 

was : 

f a )  The t r e a t y  of June 9, 1855 (12 Sta t ,  945) ni t h  the 

Walla V a l l a ,  Cayuse and U m a t i l l a  t r i b e s  of f ndians i n  ~ ~ h i c h  

they ceded a ' t r zc t  of land i n  northeast Oregon lying between 

the Columbia River and Blue Mountain, including on the south 

a port ion of the north fork of the  John Day River, 

( 5 )  Gn ;iune 25, 1855 a t r ea ty  (12 Stzt. 963) ~ s s  a l s o  

concluded rrith the Confederated Tribes and Bands of Middle 

Oregon i n  nhich they ceded an area i n  the north cen t ra l  par t  . 

of Oregon lying betmen the Columbia E v e r  on the north and 

Q0 l a t i t u d e  on the south, This cession conteiced a portion 

of the  lands l a t e r  included i n  the Malhour Beservation, 

3. Tne t e r r i t o r y  i n  east  central  a d  southeast Oregon ly ing  south 

and southeast  of the  land ceded bjr the Valla Balla, Cayuse and U m a t i l l a  

Tribes and the  Confederated Tribes under the t r e a t i e s  of June 9 and 

June 25, 1855, mas inhabited by a nmber of separaf e t r ibes  or  bands 

of Shoshonean Indians, about nhon the So-ferment hzd p r x t i c a l l y  no 

knon led~e  u n t i l  aTter 1860, The ea r l i e s t  h i s to r i c  accomt of contact 

by nhi t o  man ?:as by the explorer Pe t c r  Ogdcn, rho v i s i  tcfi the H=ncy- 

Xalheur L a k c  region in central  Oregon i n  1G25, Zc noted i n  h i s  Journal 
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meeting a la rge  number 

scribed as a wandering 

of "Snaken Indians i n  the a r ea  whom he de- 

t r i b e  consist ing of both rtUpper't and "Lonerrt 

Snakes, the  f irst  nar-like and the l a t t e r  a s  timid, Af te r  1848 nhen 

the Oregon t c r r i t o r y  nas established, these Indians i n  eas te rn  and 

southeast Oregon ncre h o r n  and referred t o  general ly  by Government 

o f f i c i z l s  and others as "SnakesR or %n&e o r  Shoshoneen Indians, 

with a d i s t i nc t ion  being nade bctrreen those bands i n  the  north of 

t he  a rea  nho nere cal led "Snakes and Bannocks,~~ &ile those i n  the 

southern pa r t  of the area  nere classed a s  Northern P iu tes  'because 

of t h e i r  close re la t ionship t o  the Piutes  of northern Nevada. These 

7 - 2 :  -,, ,,,- , , - L  * - . - - a  
. L l r U A d L l b  l rC.L C bbdt, t,trA ~ L L  tlii o0i&ii)-~t tile wt-a or^ eas t  central. an6 sout-n- 

e a s t  Oregon i n  separate 'baxds or groups. They d id  not have permanent 

v i l l a g e s  or  camps but each band usually had a f avo r i t e  wintering s i t e  

or s i t e s  t o  nhich i t s  members returned a f t e r  t h e  hunting md gather- 

i n g  seasons. Each band or  group ranged over such t c r r i t o r y  as w a s  

found necessary t o  furnish a livelihood during the  hunting 2nd @there 

i& seasons, There nere  no fixed boundaries betneen the arcas  occw 

pied used by each of the different  bands and each band f e l t  f r e e  

t o  use  my hunting or  gathering grounfi nhcre food m s  avai lable ,  

4, (a) By an a c t  of Congress (13 S ta t ,  37) dated I f z c h  25, 

1864, the President nas ruthorize5 t o  ccncludo a t r e a t y  ~ t 5  the 

Xlaraath .md Hodoc and Snalce Indims i n  southeastern Oregon f o r  the 

purchase o i  the country occqied  by then. 

(b) On October 1h, 1.864, ?- t rec ty  [16 S ta t ,  707) nes concluded 
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r;rith the  Klamath and Modoc Tribes and Yahooskin Band of Snake Indians, 

wherein they ceded t o  t he  United States  an a r ea  of lznd ly ing  i n  t he  

south c e n t r a l  pa r t  of Oregon and northern 

va t ion  was established out of the cession 

near the southern border of Oregon, !&is 

small portion of the lands l a t e r  included 

( c )  On ~ u g u s t  12, 1865 a t reaty  (14 

California, The Klamath Rcser- 

and located on Klamath Lake 

cession a l so  contained a - 

i n  the  Elalheur Reservation, 

Stat ,  683) nas a l so  concluded 

ni th  the t?oll-PEthcPe Tribe of Sndie Indians nhereby t h y  ceded t o  tho 

United S tz t e s  a t r a c t  of land lying i n  the ea s t  cen t ra l  pa r t  of Oregon 

and mere t o  move t o  the Elamnth Reservation, This cession embraced 

approximately the  nest  one-third of the lands l a t e r  included i n  tho 

Edalhcur Reservation, and d s o  overlapped i n  part both the cession made 

by the Confederated Tribes of Middle Oregon i n  the t r e a t y  of June 25, 

1855 and t h e  cession by the Klaoath, idodoc a d  Yahooskin Band of Sn&e 

I n d i m s  i n  the t r ea ty  of October 11?, 1864, 

5. (rt) There m r c  a number of other bmds or groups o f  Snake 

o r  P i u t e  I n d i m s  i n  sout:?czst Oregon nho %rere continuously hos t i l e  t o  

t he  nh i t e  m a  from the t ine  Oregon vas es ta l l ished as a t e r r i t o r y  i n  

1 !&is h o s t i l i t : ~  continued u n t i l  i n  1866 m aggressive campaign 

nes u n d c r t ~ k c n  against them by the Amy md by the l a t t e r  pclrt of 

1.~368 the  n s j o r i t y  of them hcd surrendered cad m r c  col lcctcd in  camps . 

near varioas Army posts i n  southcast Clregon un6er m i $ F  tary survcil luzce,  

!?hey nere v i s i t e d  i n  the f c l l  of 1808 by J, V, fiuntington, S . i ; ~ ~ r h t e ~ d e n t  

of Indian -4ffei rs  i n  Orcgon, 1-210 had nado the t r i p  to  perscnslljr ascer tz i r ,  . 
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t h e i r  condition and t&c meesures as 5c could t o  insure pbrece, After 

v i s i t i n g  the  various cmps ,  Emtingtcr:  held a f i n d  council nlb:f- the 

ch ie f s  and hezdmen of thesc I n d i m s  ~t e c m p  nerzr r'ort Barney 

negotiated a t r e z t y  i?kich nas signed by i l u ~ t i n g t o n  and by the chiefs  

end heahen  of the v a i  ous bands on the p a t  of the nSnd:s or  Shoshone 

Indians," nhich t r e a t y  rcads as fo l lo~rs :  . . .  

Treaty made t h i s  t en th  day of Dec. A ,  3, 1868 at 
Fort  'Harncy Oregon bctnc cn t hc United Stnt P s represent ed 
by J, W. F, Huntington, Supt, I n d i m  k f f z i r s  cxd the 
Snake or Shoshone h d i m s  rcprcscntcd by Ye-yo+-m-na, 
Gshenee, E-hc-gat, Po-nce, Chorl-nat-na-nee, O;+i t s  , 
and Tash-c-go, Chiefs m d  Hcad men, 

Ar t ic le  1 - H o s t i l i t i e s  heretofore ex i s t i ng  betneen 
thc & % t c s  md the Tndi ~ n s  ~ a r t i c s  to  t h i s  t r e z t g  ceqse 
from t h i s  date, No p c n d t i e s  or punlsbmcnt t o  bc in- 
f l i c t e d  f o r  zc t s  done by c i thc r  par ty  during the  mr, 

Ar t ic lc  2 - The Sn&c Ind ims  acknorrledge the 
dominion of  the United Stntos and agrco henceforth t o  
submit t o  i t s  authority and obcy such Laws c s  nzg be 
enacted f o r  t h e i r  govcrmcnt a d  guid,mce, 

Art ic le  3 - I t  i s  mutually agreed t h ~ t  &en 
cr inc depredction or offense i s  comi t t cd  3y ,2n I n d i , ~  
of the Sndw Tribe hc s h d l  bc delivorcd u~ t o  bc 
punished cccording t o  lm, and l i k c t ~ i s c  vhcn my crime 
or injury i s  perpctratcd by my ~ j h i t e  ncn upon the 
Ind ims  ~3oresz id  the p n i s h c n t  shc l l  bc i n f  l i c t cd  
xcord ing  t o  thc Lans of the  'Irtnitcd S t ~ ~ t c s  md the 
St?-te of Oregon, 

Ar t ic le  4 - Tllc Snake Ind ims  x r c c  t h a t  they nil 1 
reside u?on such reservation as n ~ j  be hcrc2"ftcr d l o t t c d  
to  t hm 2nd thct they :;ill obcy the ~ u t h o r i  t i c s  1z:ful ly  
p l x e d  over then, And tho Ijzited St?-tcs hcrc5y gwr;~n-- 
tees  protmtion to slcrch Ind ims  i n  pcrson ,and i n  p r o ~ c r t y  
rihilc upon such %scrvrtior,, 

Art ic lc  5 - h t u r c  nrovisi  cns cill  bc m.df-.'cjr the 
govcrmcnt o f  thc Unitcd Et:.tcs for  thc  ~c;r;imm,t loc2,tion 



1 Ind. C1. Comm. 422 

of the Snake Indians and f o r  t h e i r  education, goverment, 
food and clothing and for  allotment of l a d s  i n  several ty  
t o  them when t h e i r  advancement warrants i t ,  

Ar t ic le  6 - Complaints may be made by the Chiefs o r  
Head men of any offense comi t t ed  by whites to  the agent 
i n  charge of the Tribe or to  any other off icer  of the 
United States  i n  the v i c in i ty  and i n  case wrong has been 
done or crime committed redress i s  guaranteed, 

Art ic le  7 - This t r e a t y  i s  only preliminary to  a 
more complete t r ea ty  t o  be made hereaf ter  under the 
direct ion and authority of the  Government of the  United 
States ,  

Done at Fort Earney Day-and Year above wr i t ten  by 
the pa r t i e s  whose cmes  aspear hereto and i n  t he  presence 
of t h e  Suliscribing Vitnesses, 

Eitnesses: . . .  
GJ* B, PARTELL 

. 1 s t  Lt. 1 s t  Cavdry PVT Blaj U,S,A. 
Army Cmp Earney Oregon 

8, I?, Rice 
2nd Lieut 23d In f t  Bat Capt U.S,h. 

(b) The foregoing t rea ty  mcs not presented to  the Senate f o r  

r a t i f i c a t i o n  and mas not r a t i f i ed ,  So far as  thc record shons, no 

t r e a t y  or  agreenent has ever been cons-mated by and betmen t h e  United 

S t a t e s  a d  the Indims vho signed the unrat i f ied t r ec ty  on Deceiabcr 10, 

6. I n  November, 1869, A, B, l:eachm, Superintendent of I n d i a  

Affa i r s  i n  Oregon and Colonel E h e r  Otis of the United Stztcs  Amy 
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held a council meeting covering s e v e r d  dzys a i t h  the Snake or Piute  

Chiefs t7e-ah-ae-Fvah, E-e-gm, Pon-ec, 0-i t z-e , O-che-ho , Chock-tote 

and Teh-&-ne f o r  the  purpose of requesting them t o  move t o  the 

Klamath Reservation to  res ide,  but a l l  of them except 0-che-ho and 

Chock-tote declined t o  nove, 

7. On March 8,  1871 Superintendent Lfectchan, i n  a l e t t e r  t o  the 

Commissioner of Indian Affairs ,  recomnended 

tha t  the President nithdrzn f o r  eighteen months dl 
that  por t ion  of thc  country i n  the Statc  of Oregon situ- 

betnecn the  forty-second and forty-fourth p a r a l l e l s  
of l a t i t u d e ,  and from 117 degrees t o  120 degrees of longi- 
tude, excepting SO much a s  may have been o r  may be g r a t e d  
fcr rn?lnt9rT pr  T;.=" . " - ; r ~ ~ ~ d  -"---I-- ~ - ' L Y ~ V Y L V ,  \ I J . U A I  ;L --2 k ~ t i v f  -- UI -O ~ G . L Y L ~ ' . -  ---I - - &  

ing  an Indian reservation,  on nhich t o  consolidate Ind ims  
eas t  of the Cascade Kountains i n  s ~ . i d  S t a t c ,  excepting 
those nho nag select  l m d s  i n  scvcrel ty  f ron  the reser-  
vatiozl or reservations on vhich they a re  non located,  a d  
the President ins t ruct  ne t o  proceed a t  the  e a r l i e s t  
p r ac t i ca l  t i ne  t o  se lec t  such r e s e r ~ a t i  on, 

This reconnendation of  Meachamis was a2proved by thc  Acting Commissioner 

of Indian Affairs  on U e c h  10, 1871 and by the Secrctzry of the I n t e r i o r  

on Mach 14, lg71, and the  mithdravzl 02 the lands as rocomended vas 

directed by Ekecutive order dated March 1 4 ,  1871, 

g. (a) On Septenber 4, 1872 the Connissioner of I n d i m  Affairs  

m o t e  thc folloning l e t t e r  t o  the Secretary of the In t e r io r :  

Sir:  I hme the honor to  inclose hcrcni th  a r epo r t ,  
dated the 22nd ultimo (=d accompmying m a p ) ,  received 
f r o m  T, B, Cdened, Ssq,, superintendent InOim 2fPz i r s  
f o r  Oregon, reci t ing thc action t ~ k m  by him r e l a t i v e  t o  
the e s t ~ 3 l i s b a c n t  of a proposed rcscrvntion on tkc hczd- 
waters of ~ . ! ~ k x r  Eivcr, i n  t h z t  S t z t e ,  f o r  the S x k c  c r  
Piutc  Indizns, w.dcr ins t ruc t  ions co2tzincd i n  l c  t t e r  t o  
him fron t h i s  oTfice, datcd the 6th  of J u l y  l a s t .  
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Suporintendent Odeneal defines the  boundflies of 
the t r e c t  of country se l cc t a l  bx him f o r  t he  proposed 
reservation a s  f ollol.~s : 

IBcginning at the mouth of tho North Zork of the 
Malhcur River; thence up said North Fork, including the  
m t o r s  thcrcof,  t o  C ~ s t l c  Rock; thcncc i n  a northncs tcr- 
ly di rec t ion  to Stranberry Butte; thence t o  Sod2 Spring, 
on tho Ccanyon City md C a p  Eancy  R o d ;  thcncc d o m  
S i lv i c s  River t o  Udhcur Ldcc;  t h ~ ~ i c ~  eas t  t o  the South 
Fork of  the &lhcur Rivcr; thcncc doxm szid South Fork, 
includi'ng the m t c r s  thcrcof,  to  the  plncc of beginl ing 
( t o  be knonn a s  Malheur ~ c s c r v ~ t i o n ) ,  including dl l a d s  
n i th in  said  boundaries, excepting so much thcrcof cs m a y  
have boen grcnted for  m i l i  t c q r  or ncgon-rod purposes. 1 

I respectful ly  rccomcnd t h a t  t he  t rx t  of country 
embraced n i th in  the foregoing l i m i t s  be s e t  apart  2nd 
reserved as en Ind im r ~ s e r v a t i o n ,  a d  tha t  the Prcsident  
be requested to  issue m Executive order zccordingly. 

I t  i s  d s o  requested that  tho pzpcrs inclosed be 
re+-vmod t.n th5.c off j c c * .  

Very respectfully, your obedient s ~ r v m t ,  

F. A, Yalkcr, 
Commissi oner, 

The Secrctpzy of tho Inter ior ,  

(b) The Acting S e c r e t s y  of the I n t e r i o r  fornwdcd the  Con- 

missioner 's  l e t t e r  t o  the President on September 12, 1872, s tn t ing  

th2.t he approved the rccommcndation of the Conmissioner a d  r ecow . 

mended thz t  the  President d i rec t  t h e  sme  t o  bc c z r i e d  i n t o  e f f ec t ,  

The Executive order r12s signed by the President on Septcdocr 12, 1872; 

2nd i s  c s  follons: ' 

Let the lends n%ch a rc  f u l l y  described i n  the 
ncccnprqing l e t t c r  of  thc Coimissicncr of h d i m  Affc i r s  
be s e t  =part 2.s a rcscmcticn for  the Sn&a or P i c k  Ind ims ,  
zs rccomcnded i n  the l e t t e r  of tha Sccrct~,rg  of thc  I n t e r i o r  
of t h i s  deto, 
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( c )  On k y  15, 1875, q d d i t i o n d  nrea n2s addod t o  t h e  f.lslheur 

Rcscmrt ion by Executive order, The ordcr i s  as follons:  

I t  i s  hereby ordercd thz t  the t r a c t  of country i n  
Oregon cnbrr-xed n i  th in  the f olloq:ring dcscribcd boundaics,  
viz: Coimencing zt a point on the 1.blhcur Xivcr rrherc the 
range l i n c  betmcn rmgcs 39 2nd 40 cas t  of the ?!illmettc 
Meridim in t e r sec t s  the smc ;  thcnce north, on s2,id rFngc 
l i n e ,  t o  c point due ccst  of Strmberrjr But tc ;  thence vest  
t o  S t rmbcrry  3u t te ;  thence southecs tnsd ly  to  Castle Rock; 
thcnce to  the nest  bmd of ths Xorth Fork of the BI,o,lheur 
River; theficc do:m cnd a i t h  thc  said  nest bmkto the 
lhlhcur Rivcr; thccce d o n g  ,md m t h  the Ir;?lhcur Bivcr 
t o  t he  plccc of Scginnicg, be, and. the s a c  hereby is ,  
ni thdrcrrn from s d e  or s e t  t l  cncnt, except such lcnds n i th in  
sc id  boundaries 2 s  hcve passed o r  n,?,y pass t o  The 3 ~ 1 1 e s  
t i i l i  t z r y  Roed Conpmy, a ~ d c r  rc t of Congress mprovcd 
P c ' b r w y  27, 1867 (vol, 14, p, 4 0 9 ) ~  m d  to  the l?ill,?mctte 
V2-llrl.p c; cr-$p ~~ll~~~t~i~ ~ < ~ l i , t 2 ~ ~  E~).C\?~< C C ~ - - ~ - -  --*an- ...A-w., 

xt of Congress cpppr~~ed Ju ly  5, 1865 (VOI., 1 gg)  , 
w d  the sme se t  ~ p s t  3 s  a2dition t o  the :Iplhcur I n d i m  
Rescrvr?tion se t  2 p u t  by Executi-JG ordcr of Scptmbcr 12, 
1872. 

U. S. G r s t .  

9. By Exccutivc ordcr dated Jwmr;7 28, Is76 nost  of the lpnd 

added t o  the  Xdhcur Rasemction r trec by the Executive order of 1 . k ~  15, 

1875, suprz, nzs restorcd t o  public dom3n m d  t h e  Eldheur Reservation . 
I 

c r e a  nas redeTincd, The order i s  ns follorrs: 

I t  i s  hereby ordercd thc t  the  t x c t  of comtry  i n  
Oregon lying ~ r i  th i2  the follocing clnscribcd bom~dc-rics, 
viz: %egir_~iit.g 2t c ~ o i n t  on the right b,-;~!i 02 the :!dhcur 
Rimr rhcrc tho r x g e  l i 9 e  bet-:leer. rmges  38 m d  39 czs t  . 
of the V i l lme t t e  n c r i d i m  intorsccts  the smc ;  thcnce 
north on szid rxge l i ~ c  t o  a poixt d m  ccst o l  th.3 smnit 
of C2stle Eock; thence due r:est t o  thc s m i t  02 k s t l c  
Rock; thence i n  c z o r t h c s t e r l y  d i r cc t io :~  to  Str;?:i5crry 
Butte; thence t o  Socla Spring, on the  C z j r c n  Citp nnci Cmp 
E,orzcy EK.?.; thenec do;-.% Sil-iics Crcck t~ I ; d 3 e ~ -  Lckc; 

h e  ccst  to  the right bc--IT; of the  Szuth Fa-1: of 
the :.ic.J?~xr 2.ivcr; thczcc do7.:n s z i 6  right b x k  05 the 
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South Fork t o  the  Llalheur Rivcr; thence dorm the  r i g h t  
b d t  of the l l j lhcur Rivcr t o  t h c  plzco of beginning, 
Oxccpt such la ids  rrithin these l i m i t s  ns  have pcsscd 
o r  my prss  t o  The Dd.1es n i l i t z r y  rozd on the north ,  
2nd the B l l l ~ ~ i c t t e  Vdlejr m d  Ccsc~de  iilountain mi l i t a ry  
ropd on thc  south, be, and tho s m e  i s  hcrcby, rfithdrmn 
from s d c  a d  s e t  c".p~rt f o r  the use ~ n d  occupmcy of tho 
Piute 2nd Sndcc Indims,  t o  bc horn as  tho hklhour 
I n d i m  Rcscr-mtio;~; 2nd t h c t  por t ion of country s e t  
,?part by Executive order of  ?ky 15, 1875, not mbrnced 
i n  the l l n i t s  of the above described t r s t  of country 
i s  hcrcby restored to  the public doncine 

10. (a) In  the fd .1  of 1873 v ~ r i o u s  roving bmds of Indi'ms i n  

s o u t h e s t e r n  Orogon c ~ i d  cdjaccnt areas i n  Nevdc  a d  Idaho rrerc col- 

l ec ted  by t h e  defcndmt 2nd placed on tho lficlhcur Reservctior,, 

(b) By 1875 thcrc ncre over 700 Indinils res iding on the  flalhcur 

Rescl-irp-tion, They ncrc c lzss i f  icd cs Piutcs ,  Emnocks md  Snzke Indi m s .  

(c) I n  July, 1877 thcrc ncre 759 I n d i m s  on the rcscntct ion,  204 

of ~ h o n  norc c lass i f ied by the o f f i c i c l s  i n  chzrge as S n r h s  under 

Chief Egm. The r e s t  ncre c lass i f ied  as Piu tes ,  which included the 

fo l lonc r s  of Chicf Boon-nc-m, 2nd lisCed the Piutcs  a s  150 u ~ d c r  - 
Chief C i t s ,  288 undcr Chief Tmmhta, ~ n d  141 mder Chief Vi-mcnucca, 

(d) I n  Fcbrttlry, 1878 87 Shoshone Indi,-ns ncrc d d e d  to  the 

Eddhour Agoncy, n,&ing z t o t a l  nunber of 846 Indims on the l idhcur  

at t h a t  t i n e ,  

11. (a) Upon tho outbre* of the 3 ~ - o c k  Czr  i n  J w e ,  187gr cll 

the  I n d i m s  then belonging ct the Mdhctu- iqenc:; l e f t  t hc  rcscrvc t  ion,  

,"nd t h c  mzSorit7 of t hm joined thc Smzcc!;s 5 2  the h o s t i l i t i e s  z ~ d  
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depredations cgcinst  the nhi t e  s e t t l e r s  2nd the n i l i  tzry, 

(b) In the  n in t e r  of 1878-79, folloning the end of thc B,mnock 

Gr, . the h o s t i l e  Lfdheur I n d i m s ,  consist ing of the bands of Chiefs 

O i t s ,  Egpn a d  Tcv-nz-a&, t ogethar-ni t h  Leggins1 b a d  of Piutos who 
\ 

had not t&en p n t  i n  the nzr, ncre renovcd c i t h  t h e i r  f m i l i e s  t o  

the  Y c k i m a  Rescrvcti on i n  k s h i n g t  on f o r  pemment  so ttlcmcnt, 

12, (a) I n  Jcnwiry, 1880 a delegtztion of Piutcs  hecdcd by Chief 

Vinnenucca v i s i t e d  7-shington, D. C, cnd obtcined pcmission from the 

Secretary of the  I n t e r i o r  fo r  the  re turn t o .  the Malheur Rescrvfiti on of 

dl the F iu tes  r:ho kc formerly lived there. On June 25, 1880 the 

Ac t ing  Comissi  o x r  of I n d i m  Affairs  rescinded the pcmission fo r  

the re turn  of those piutcs  at the Ydcinc Reservstion bccmsc of rc- 

po r t s  thzt i f  they attcnptcd to  mnrch ccross thc country from Yckinc 

t o  the  Mdheur F.eserv2ti on i t  nould be n t t e ~ d e d  ni  t h  grect  r i s k  of ' 

l i f e  on the  nzy, due to  the hos t i l e  feel ing t o n ~ r d s  thcz f o r  t he i r  

p m t  i n  thc B'mnock Vzr. This cction by thc Connissioncr did not 

e f f e c t  the pemission to  nmc  on the ?klh$ur Eescrvction grated to  

those Piutcs  thct  ncre l i v ing  ncer the 15dheur. 

(b) The h l h e u r  Lgency nzs re-opcncd by the I n d i m  Service i n  

the l c t t e r  p m t  of 1878, m d  repczted e f fo r t s  ncre n&e by the de- 

fendca t ' s  x e n t s  t o  r c s e t t l c  the khlhcur Rcscrv?.tion 15th Ind ims  i n  

the a r c2  ~ & o  hzd fomar ly  rcsidad on the i.!zlheur, but they ncro unsuc- 

c e s s f u l  so the Z.i!,?lhcur Beservction v2.s mver  ng.in occupied by Ind ims  
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c f t c r  June, 1878. 

(c) . On Decenbcr 23, 1880, upon the rccomcnd,o.tio~ of t he  Con- 

n i ss ioner  of I n d i a  Affairs  thc t  the rcservz t i  on ncs no longer  needed 

f o r  purposes of I n d i a  occupation, the  i , l a lh~ur  Agency FES discontinued 

by the  d i rec t ion  of the  President, 

13. By Executive order of Scptenbcr 13, 1862, the grcntcr  por t ion 

of the  Mdheur Rescrv?.tion n ~ s  rcstorcd . to t h e  publ ic  donzin, By Ex- 

ecut ive order of M p -  21, 1863 the roflaindcr of the  Mdheur Rescmction, 

except ct trp-ct of 320 ccres ,  nrrs a l so  rcstorcd t o  t h e  public donsin, 

m d  by Executive ordcr of 1,hrch 2, Is89 t h i s  r n z i n i n g  320 ccre t r s t  

nas d s o  rcs torcd to the public domin, This nas done rrithout the 

consent of the Sn&c or Piutc  Ind ims  md  vi thout  p r s e n t  t o  then of 

any conpensation thcref or, 

14. (a) The forner Melhcur Bcsezvrtion Ind ia l s  tdcen to  the 

Ydzincz Bescmction bcgm s tee l ing  cCn2y fron the Y & i r s  soon z f t e r  

t h e i r  - r iva l ,  a d  by the f d l  of 1883 dl of then, v i t h  the exception 

of thc  rTaddy CGF\mi  " O i t z "  bmds, h2.d c i t hc r  escc+ or bccn pcr- 

n i t t c d  t o  l e ~ v e ,  The largest  group of 300 l e f t  i n  the sumcr  of 1853 

I 
m d  h c d c d  t omrds %xeda, 

(b) I n  Juno, ls84 Pcddy Czp's bmd of about 50 Piu tcs  rcnoved t o  

Ccuti-re order detcd i I~y 4, 1885, the President of thc United Stetcs  

ni thdrcn f r o n  s d c  md sett lcgcnt a d  s e t  qxrt three t o n n z h i ~ s  as = 
oddi t ion t o  the  3ud; i'clllcy iicsor~rr.ticn "for thc  use ,-II?. c c c q m c y  of 
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Paddy Cap's band of P iu tes  2ad such other  Indirzns LOIS the Secre tc ry  of 

t h e  I n t e r i o r  n g  scc f i t  to  s e t t l e  thereon," I n  1887 there  nerc  115 

Piu tes  on the Duck Vclley Rescrvrtion, 

(c) I n  l agus t ,  1884 O i  t z f  s b a d  of &out 70 l e f t  t h e  Yckina- 

Rcscrvztion and s e t t l e d  on the  VPD Springs Bescrvntion i n  Oregon, 

(d) The forncr kldheur Reserv,-.tion I n d i m s  nho nerc not t&cn t o  

YcBina, so fm 2.s the record shons, mere l a s t  reported i n  1880 i n  t h e  

v i c i n i t y  o f  Gmp Bidnell  i n  Cr-lif ornia  2nd C m p  IicDernit md the  t o m  

of 'Jinneuuccs i n  Kcvdr. 

15, (a) I n  1940 there vere 256 P iu t e s  locr-ted at Burns, Oregon 

m d e r  the  E a t i l l a  Ir,dim kgcncy; 53 Fiutos  at the 3rr1 Springs &ser- 

v a t i o n  i n  Oregon; ,and 518 Piu tes  on the  Duck V d l e y  B ~ s e r v ~ t i o n  under 

t h e  Vestern Shoshone Agency i n  13evdc. The record docs no t  d i s c lo se  

whether these P iu te  Indicns nerc fomer  res idents  of the 11,dhcur Reser- 

vc?t i on. 

(b) The s t a t i s t i c 2 1  repor ts  of the  Cornissioner of I n d i m  k f f c i r s  

f o r  1945 shon thc t  Ind ims  c l=?ss i f ied c s  Paiutes  nere  r e s id ing  on 

Ind i an  reservntions in  the Stc tes  of Californic,  Id&-o, Nevdn, Ut& 

md Oregon, 

1-6, It b s  not been e s t d l i s h c d  by the evidence t h c t  any t r i b e ,  

b a d  or group of Smke o r  P iu te  1ndiz.m hnd exclusively o c c q i e d ,  he ld  

and used fron t ine  inzenor id  my p ' a t  of the  1s -ds  eabrc~ced a d  de-. 

sc r ibed  i n  the E~ccu t ivc  order of the Prcs idcct  of the  United S t a t e s ,  

dz t cd  Jzmz-zy 25, 1876, ~ n d  rhich c r c  heretofore,  i3 f i nd ing  No, 9, 
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spec i f ica l ly  described md s e t  for th ,  

17, In issuing thc Executive orders of Soptenbcr 12, 1g72, 

1.k.y 15, 1875, and J m w y  28, 1876, es tabl ishing,  c n l ~ r g i n g ,  dininish- 

ing a d  redefining the lhlheur  Resex-mtion i n  Oregon, the United S ta tes  

d i d  not recognize, nor did i t  intend to  recognize or acknonlcdge the 

exclusive use md occupmcy, r i g h t  or t i t l e  of m y  t r ibe ,  band o r  

group of Sn&e or Piutc  Ind ims  in the reservation l a d s  described 

in t he  a f o r c s ~ d  Executive orders. 

18. There are  no f n c t s  or  circmstcnccs shorn by the cvidenco 

i n  t h i s  cese thc t  r i i l l  j u s t i fy  t h i s  Co-mission i n  l ind ing  t h a t ,  on 

the basi  s of fair a d  honor,?ble dcnlings,  the  pe t i t ioners  c r e  e n t i t l e d  

t o  recover on the i r  c l ~ i n s  s e t  f o r t h  in Count I1 or" the mended p e t i t i o n  

f o r  the v d u e  of tho f o r m r  1l~lheu.r Bescrvntlon lands,  or d,mages for  

nonconplimce ni th  the unrntif ied t r c z t y  of Dcccr.l%er 10,  1868 by the 

United S tz tes ,  




