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FIIEIIXGS OF FACT 

The Connission nakes the  f o l l o ~ i n g  f ind ings  of f a c t  i n  t h e  above- 

e n t i t l e d  cause: 

1. The Cherokee Nation o r  Tr ibe  of Indians  v e r e  o r i g i n a l l y  

l o c z t e d  i n  p ~ i r t s  of t he  S t a t e s  of Georgia, A l a b a ~ a ,  Tennessee and The 

Caro l inas ,  and ea r ly  i n  the n ine teenth  century  a p a r t  of t h i s  t r i b e ,  

which b e c a ~ e  h o r n  a s  the  'yestern o r  Old S e t t l e r  Cherokees, noved v e s t  

of t h e  L!ississippi r i v e r  a rd  s e r e  f i n a l l y  l o c a t e d  i n  en a r e a  i n  what 
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is  now the S ta te  of Oklahona. Some t i n e  a f t e r  the  se t t l enent  of the 

Restsrn Cherokees i n  ~klahona,  a  l a rge  p a r t  of the Cherokees ~ h o  re- 

mained e a s t  of the Mississippi r i v e r  decided to  move west of that  

r i ve r  and join the Yestern Cherokees. These Cherokees becaqe knom - 
a s  the Eastern or  lhigrant  Cherokees. 

2. The so-called Eastern Cherokees, about the t i n e  of t he i r  

mig ra t ions  t o  the west, ceded a l l  of t h e i r  lands e e s t  of the Missis- 

s ippi  t o  the 'un i ted  States  f o r  a  consideration of $!~,~oo,ooo ( t r e a t i e s  

of Decernber 29, 1835, 7 Stat. 478, and Karch 1, 1836, 7 Stat .  4&8), 

In the t r e a t y  of 1835, the 'Ucited S ta t e s  ceded to  the  Cherokee Netion 

800,000 ecres  of l m d  and the Eastern Cherokees located on t h i s  land 

and i n  the  t e r r i t o ry  of the Xestern Cherokees* 

3. The consideration paid the Cherokee Nation f o r  the cession 

of the lands ly ing  east  of the Mississippi r i ve r ,  nanely, the sun of 

$5,600,000, was handled by the United S ta t e s ,  and a f t e r  those Indians, 

t ha t  i s  t h a t  pa r t  of the Cherokee Nation knom a s  the  Eastern Cherokees, 

located i n  the west, a  dispute arose betneen the Eastern Cherokees, o r  

the Cherokee Nation, and the United S ta tes  as  to  the adninis t ra t ion of 

thn, t r e a t y  fuxds by the United States. This d i s ~ u t e  l a s t ed  f o r  nany 

years,  Pad f i n a l l y  by the Act of July 1, 1902, 32 Stat .  726, the 

Indians nere-permitted to bring s u i t  in  the Court of Clains against  

the United States ,  Tne px t inen t  par t  of t h i s  'Act reads as follows: 

"Jurisdiction i s  hereby conferred upon the Court 
of Clains t o  z x ~ ~ i n e ,  consider, ,and adjudicate,  with 
a r i g h t  of zppeel t o  the S q r e n e  Court of the United 
S ta t e s  by any party in in te res t  f ee l i cg  aggrieved at the 
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decision of the Court of Clains, any c h i n  which 
the Cherokee t r i b e ,  o r  any bcnd thereof, e r i s ing  
under t reaty  s t ipu la t ions ,  nay have against the 
United States ,  upon which s u i t  sha l l  be i n s t i t u t ed  
within two years z f t e r  the ap.proval of this a c t ;  
and also to exanine, consider, and adjudicate any 
clnin nhich the United S ta tes  ncy have against s a i d  
t r ibe ,  or any band thereof. The ins t i tu t ion ,  prose- 
cution, or defense, a s  the case nay be, on the p a r t  
of the t r i b e  or any band, of any such su i t ,  sha l l  be 
through attorneys enployed and to  be coqensated i n  
the nanner prescribed i n  sections tsenty-one hundred 
and three to  twenty-one hundred and s ix ,  botft in- 
clusive, of the Revised Statutes  of the United S ta tes ,  
the t r i b e  acting through i t s  principal chief i n  the 
enploynent of such attorneys,  and the band ac t ing  
through a cormittee recognized by the Secretary of 
the Interior.  

s a i d  Act w a s  wended by the Act of Xarch 3, 1903, 32 Stat .  996, t h e  

anendnent reading as f olloms : 

"Section sixty-eight of the ac t  of Congress 
en t i t l ed  'in act  to  provide f o r  the a l lotnent  of the 
lands of the Cherokee Nation, f o r  the disposi t ion of 
town s i t e s  therein and f o r  other purposes,t approved 
July f i r s t ,  nineteen hundred and tno, sha l l  be so 
construed as to give the Eastern Cherokees, so ca l led ,  
including those i n  the Cherokee Nation and those nho 
renained east  of the lhississippi Biver, act ing t o g e t h ~ r  
or as tvo bodies, a s  they n w  be cdvised, the s t p t u s  
of c band or bvlds, as the case nay be, f o r  a l l  the  pur- 
poses of said  section: Provided, That the prosecution 
of such s u i t  on the pa r t  of the Eastern Cherokees s h e l l  
be through ettorneys eriyloyed by their  proFer cuthor- 
i t i e s ,  the i r  conpensation fo r  expenses and services  
rendered in  re la t ion to such c l z i r  to be fixed by the 
Court of Clains upon the teminet ion of such s u i t ;  and 
said section sha l l  be fur ther  so construed as  t o  require  
that  both the Cherokee Nation 2nd said Zastern Cherokees, 
so called, sha l l  be ncde par t ies  to any s u i t  nhich nay 
be inst i tuted agninst the United States under s a i d  sec- 
tion ulpon the c la in  nentioned i n  Hcuse of Eepreeentatives 
Executive Docanent ?:.m%ered Thrse humired and nine of the 
second session of the Tifty-seventh Congress; and i f  s a id  
clain shal l  be sastained in chole or i n  pe r t ,  the  Court 
of Clains, subject t o  t he  r ight  of ~ p p e a l  n a ~ e d  i n  s a i d  
section, shal l  be mthcr ized t o  rencler 3 jutigzent i n  
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favor of the r i gh t fu l  c l a i n m t ,  and a l so  to  de temine ,  
as between the d i f f e r en t  c la inants ,  t o  ~ h o n  the judg- 
nent so rendered equitably belongs, e i t he r  wholly o r  
i n  par t ,  and s h a l l  be required t o  detemine nhether, 
fo r  the purpose of g a r t i c i ~ a t i n g  in  s a id  c la in ,  the 
Cherokee Indians who-renained e a s t  of the Mississippi 
River const i tute  a p a r t  of the Cherokee Nation or  of 
the Eastern Cherokees, so ca l led ,  a s  the czlse my be,fl 

4. Pursuant to the j u r i sd i c t iona l  a c t s  s e t  f o r t h  i n  the f a s t  

preceding finding, The Cherokee Nation, i n  Case No, 23,199, m e  Eastern 

Cherokees, in  Case No. 2 3 , ~ l k .  m d  The Eastern o r  Enigr'mt Cherokees, i n  

Case No. 23,212, brought s e ~ a r a t e  ac t ions  against  the United States.  

These ceses were consolidated a d  t r l ed ,  with the r e s u l t  tha t  on M e y  18, 

1905, the Court of Claim nsde and 2nterad i t s  decree, which, among 

other  things, awarded the Cherokee Nat im,  f o r  the benef i t  of the Eastern 

Cherokees, the sun of $1,111,284070, mith i n t e r e s t  thercon from June 12, 

1838, mounting i n  a l l  t o  the sun of $5,098,361.08 (40 C t .  Cls. 363-365). 

This decree provided that  f ron the mount mm-ded there should be de- 

ducted the attorneys' fees  fixed by the court ,  of the a t torneys rep- 

resent ing the  Indians, and the cos t s  and expenses incident t o  ascertain- 

ing and identifying the persons e n t i t l e d  t o  the judgnent, It mas a l so  

decreed tha t  sa id  judgment be d i s t r ibu ted  d i rec t ly  t o  the Eastern 

Cherokees, By the Act of June 30, 1906, 34 S ta to  634, 664, and Xarch 4, 

1909, 35 Sta t .  907, 938, the Congress appropriated the noney mith which 

t o  pay s a i d  arrard of the court, including the in t e r e s t  thereon to  the 

date of pajnent o f  the sun. 

5. The decree of kay 18, 1905, mas nodified by a decree of s a id  

court ,  dated IJny 28, 1306  s sf. Ex. l), by nhich the court f ixed  the 
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mount of a t torneys '  f e e s  to  be paid  to  counsel f o r  the Eastern 

Cherokees, end d i rec ted  t h a t  the Secretary of the  I n t e r i o r  prepare 

a fist o r  r o l l  of the  Eastern Cherokees e n t i t l e d  t o  share  i n  the  

d i s t r i bu t i on  of the  j u w e n t  fund, 

6. Pursuant t o  t he  decree of b y  28, 1906, the  cour t  avarded the  

a t torneys  f o r  the E ~ s t e r n  Cherokees the sun of $740,555.42 a s  co~pen-  

s a t i on  f o r  t h e i r  services ,  and t h i s  mount nas deducted f r o n  the 

judgnent fund, and on Novenber 3 ,  1906, the o f f i c e r s  of the  Treasury 

Departnent of the United S ta tes  paid  to the  a t torneys  f o r  the  Cherokee 

Nation, out of the  judgnent 5 ~ ~ 2 ,  f o r  t h e i r  se rv ices  i n  s a i d  cause, 

- 
I .  i n  R proceeding i n  sz id  c x s e  82, 23,214, the  Eastern  Chero- 

kees asked the Court of Clains t o  construe i t s  decree respect ing t he  

r i g h t  and author i ty  of the Secretary of the I n t e r i o r ,  o r  of the  

Treasury Departnent, t o  apply a p a r t  of the  arrard nade by t he  decree 

of M a y  18, 1905, t o  the paynent of fees  f o r  the a t to rneys  of t he  

Cherokee Nation, and tha t  court ,  on Jvluary 17, 1910, he ld  t h a t  s a id  

p q n e n t  t o  the  at torneys f o r  the Cherokee h'ation was proper,  and dis-  

n i s sed  s e id  proceedings; that  at the hearing on the question so r a i s e d  

by the Eastern Cherokees, there were represented the  United S t a t e s ,  

the  Cherokee Uation, end the Eastern Cherokees. ( s ee  The Eastern  

Cherokees v. The United Sta tes ,  45 Ct. Cls, 104). 

g, In the year 1907, a pe t i t i on  i n  behalf of c e r t a i n  nmed 

nenbers of the Eastern Cherokee g~ou? ,  acd i n  behalf of a l l  other  
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Cherokees who nay des i re  t o  join n i t h  then, nas f i l e d  i n  sa id  cause 

No. 23,214, i n  which pe t i t i on  they asked the Court of Clains t o  

nodify i t s  decrees by d i rec t ing  tha t  the judgnent fund be d i s t r ibu ted  

by and under the supervision of the court  r a the r  than the Secretary 

of the Inter ior .  This arrangenent was a ~ p r o v e d  by the Secretary of 

the In t e r io r  and the Connissloner of I n d i m  Affairs,  and on April 29, 

1907, the  court entered i t s  order vacating the p a r t  of the previous 

orders requir ing the Secretary of the I n t e r i o r  to  nake d is t r ibu t ion  

of t he  judgnent fund, =J. r e t a i n d  j ~ r i s d i c t i o n  of the d i s t r ibu t ion  

of the fund, and appointed cne GdLon E l l l e r ,  Special  Comissioner to 

prepare a r o l l  of the persons e n t i t l d  under conditions of the decrees 

c u d  orders or' sa id  court to  ~ 5 a r e  GS Eas5ern Cherokees i n  sa id  fund. 

That s a i d  Special Coniissiocer, i n  the p e r f o n u l c e  of h i s  dut ies ,  

expended the sun of $103~7&9.74, nhich sun mas deducted fron the judg- 

ment fund, with the approval of the Court of Claim. That sa id  sun 

was expended f o r  the costs  and expenses of d e t e n i n i n g  the  persons 

e n t i t l e d  t o  share i n  the per capi ta  d i s t r ibu t ion  of the judgxent fund. 

9. That a f t e r  deducting the attorneys'  f ee s  and the e q e n s e s  of 

d i s t r i b u t i n g  said fund, there was available f o r  per  cap i ta  dis t r ibu-  

t ion  to  the  Eastern Cherokees the sm of $4,105,810.77, which sun aas  

d i s t r i bu ted  i n  accordance n i th  the orders of sa id  Court of Clains. The 

Court of Clains decided that  the Eastern Cherokees vere  con,mal owners 

of sa id  fund, (see  40 C t ,  Cls, 3 2 7 ) ,  and by i ts  order of April 29, 

1907. d i r ec t ed  the per capi ta  d i s t r ibu t ion  tnereof. 

Dated t h i s  28th day of Decenber, 1950. 




