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- BEFOXE THR INDIAN CLAIMS CCLM{ISSION

MARY CG. DORNBACH, as the
representatives of, and on the
relation of the INDIANS CF
CALITCRIIA,

Plaintiffs,
Vs Docket Xo. 37.

THE GYITED STATSS OF AMTRICA,
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Yefendant.

Reginald Z. TFoster, with vhox was
Volter Y, Gleascn, A, Eroocks Berlin,
Thurman Arnold, Faul A, Porter gnd
L. A. Yikoleric, Atiorneys for
plaintiffs,

Relph A. Barney, with whom was A,
- Deviti Varech, Assistont Attcrney
* General, Attorneys for defendant.

EC 21 105
¥INDINGS OF FACT

fhe Commission mekes the foiiowing findings of fect in the
above-entitled causes

1, Jurisdiction 1s clalmed for the cause of action asserisa
under the provisions of section 2 of the Indian Claizms Cormission

Act,

2« The plaintiffs sue on behalf of the Indians of Californis,

" 8Xlezing as follows:
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(=) Plaintiffs are members of the identifiable group
of Indians knovrn as the Indiens of California, which
group doss not have a tribzl organization recognized by
the Secretary of the Interlior with authority to represent
such identifiable group. Plaintiffs, Trnest Risling, R
Peter Masten, and Mary G. TDornbach, have been authorized = -
by end on behalf of the Council of Celifornia Indianms, :
Inc., a non-profit-California corporation organized prin-
eipally for the purpose of filing this action end con-
sisting of approximately 6,000 or more individual members -
of the aforesaid Indians of California to represent the
eforesaid Indiens of California in such suit. Plaintiffs
- bringz this suit as the representatives of, for, and on-
behalf of said Indiens of California, all the memdbers of
vhich are entitled to share in any judzment recovered here=-
under,. :

(b) The Indiarns of California constitute an identifiable
group of Indians composed of a2ll Indians who were residing
in the State of Califdrnia oo’ Juns 13 1852 and their des--
eendants now 1iving. This 42catliZiztle zrevn inclvdes the
descendants of members of whet have sonmetimes -been loosely
described as tribves, bands, raancherias, &nd villages of
Indians of California, &nd other individusl Indians, who
tegided in Californis at the time of the passage of the
frezty of Guadalupe Eidalgo in 184S (9 Stat, 922)., Members
of the group who were born prior to ley 18, 1928 wers en=

- rolled as Indians of Califomia by direction of the Act of
Conzress sporoved May 18, 1923 (45 Stat. 6§02). UMembers of
the group who were dorn subsequent to lMzy 18, 1923 zre to

- Ye enroclled by direction of the izt of Congress approved

June 30, 1948 (Pudlic Law No., 852; 2nd Sess.; 8Cth Cong.)e

3,” The clainm as;erted .-!.s- based on the alleged ownership of
iands owned, used, occuplied and possessed, in t&e accutsto:ned Indian
manner, by the Indians of Californla and (1) taken and appropriated
Yy defendant for its own purpcses without their consent and uitﬁmt

compensation and (2) for a complets and accurate accounting therefor.
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_ k, Unless ofhérwiao indicated, the {er_m "California Indians,*
* a8 used in these findings of fact, shall mean those Indians, and
their _descendants;' who have $nhablted the territory nbw known as
the State of Celifornia from time immemorial. |

AS. Prior fo the trea.ty of Guadalupe Hidalzo, proclaimed on the
Ith day of July, 1848, (9 Stat. 922), the California Indians {nhsbited
the principal pert of the Sfate of California, and during the time
tha't gald area was under the dominion of thg Xingdon of Spain and the
"Republic of lexico. . )

| 6. That the Californias Indlans during that period and for many

yeers after July 4, 1842, comorised a numder of tribes, nations, bands,
and rancherias or villagzes, Each group occupied a éefinite part of ths
area of the state, ‘

7+ After the cession of California to the United States dy the
treatly of July 2&.;18348, tens of thousand of white people entered the
State, and as & result of this great influx of white people, the Indisn
comrmnities were.dismp'tod. many of their members killed, and those re—
mai.ning. gcattered throughout the State, As a result of this treatment
of the California Indians, and the policies of the United States, grouwp
131fe among them was largely destroyed, and in some cases, few, if any,

nmeudera of the original groups survived, The greatest disruption and
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deatmt;tion of group 1life occurred in the northaern arsa qf_tho _
State, Bowaver., the influx of vhite people and governmental policy
vag felt throughout the Sta,té and had the same effect upon all of the
Indlan groups that it had in the northern sestion,

| 8, On Scptember 30, 1850, (2 stat, 544, 558) the Corgress appro-
priated tha sum of $25,000 "to enable the President to hold treaties
with ths verious Indian trides in the State of Czlifornia,¥ DPurmand
30 this Act ths Presidend named three commissioners to negotiate
treatios with sald tri‘beé. and as & rezult of the efforts of éhe
commissioners, between the 19th day of March, 1851 and the Tt day of
Jaxuary, 1352, eighizen ireaties vore consum=ated between 139 4trides,
naticns, end bands of California Indians, esccoriing to the number of
.groups iﬁiice.tad in the treaties, It is provabls, however, thad in
splte oé the 139 siznatories to these trseiliss thsy were not medse with
more than about 56 ectual tribes, nations, or bands,

By these treaties those Indian groups relinquished and quit-
claimed to the United States all thelr right, title, clalm or interesd
they may ﬁave had to any lands witkin the 1inits of the State of Califor-
nla, tut there wvas seb aside or reserved an area of lard desceribed in
cach Yready, to be held for the permanent occcupancy of the tribes,

rations and bands signing the trealy,
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.~ . These eightesen trecties vere eubmitted to the Senate of the
United States dy the President for ratification onm June 1, 1852,
and after ths sudbmisslion, the Senate, on the 28th day of June, 1852,
refused Yo advise and congsent to the ratificaiion of each and all of
sald treaties, (Ses IV Keppler 1001-1128), Said %reaties have never
been ratified, ‘

9., On March 3, 1851, (9 Stat. 631-634) the Congress passed an
Act entitled PAn Act to ascertain and setgle land claims in the State
of California,® By ths provisions of this Act every person (and this
included In&ia.ns~) clzaining lands in Califorria vas required to sudmit
evidence, before a Commission anpointeld for thet purpese, to sustein
- hig claim, and 4t wv2s further providel that ell lands, the claims ‘to
vhich ahali-ﬁot have been pregsented to the comlssiocners within two
Years after tho dnts of the Act, shell be dee. od, held end considered’
&3 & part of the pudblic domain of the United 3tates. That nons of the
4ndividual California Indians and none of the trides, natlons, bands
or rancheriag of California Indiansg presentsd or made clalms do lands
under the provisions of s2id Aot erd vialever lands the Californis
Xndila.ns vers entitled to decanme part of ths vudlic domaln,

10, Om ¥ay 18, 1923, (45 Stai, £02) the Congress passed an Ach
poruitiing tha #¥3indians of California® t6 sue the Unitsd States fox

all claims of vhatsosvor nalure the "Indians of California® may have
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ooingd the United Stules by renscn of Luals to'ten from then by

nNoes,, * -
tiie Tmited Stotos withow

[\

carmengttion, or for the £241lura oY re-
fueszl of tho Uni<ad Otntes to commencito thenm fo2 thelr dntoract
§n l:nds dn sald Siate, wileh tho Undfcsd States oomponriated to itc

. . ey~ L3 S A AT oy e miy A el 4 et d
evm pursoses withoud tie conseab of g:id Indinng,

‘

Seid iot furthor vrovided that "for the purnoses of this fot
the Indiang of Gzlifornia chzll Yo dofinsd to bo 11 Indiuns who were

reciding in the Tiote of M Ai{ornda on duno 1. 1052, and thelr des~

.

condints now living in s.id Stude." 4 owlt was browht es orovided
Juloaend on Neeomber By 15N, in faver
0f the “Indinms of Cliforatu.® (302 C, Clg, 837-0).

11, %244 Ach of oy 18, 1000 contadined tihfo provisio

Sec. 7. For the purpose of determining who are’
entitled to be enrolled as Indlans of California,
as provided in section 1 hereof, the Secretary of the
Inzerior, under such rules and regulations as he may
prescribe, shall cause a roll to be made of persons
entitled to enrollment. Any person claiming to be
entitled to enrollment may within two years after the
approval of this Act, make an application in writing
to the Secretary of the Interior for enrollement. At
any time within three years of the approval of this
Act the Secretary shall have the right to alter and
revise the roll, at the expiration of which time said
roll shali be closed for all purposes and thereafter
no additional names shall be added thereto: Provided,
That the Secretary of the Interior, under such rules
and regulations as he may prescribe, shall also cause
to be made, within the specified time herein, z roll
of all Indians in California other than Indians that
come within the provisions of section 1 cf this Act.
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Baid Section 7 was cmended by tho et of Lpzil 20, 1530, (U6 Stat, 259)
which nerely exiended tho tine for naking cpplications for enroliment
to lay 18, 1932, snd pove the Secrotary of the Interior wuatil iay 18,
1933, within vhich to slter or revise the roll of the Iadiang of
Californic,

Tursuant to the aforesnid yrovisions of secticn 7, as iwnonded,
o r9ll of the Indiuns of Jalifornlna was prejured containing scme
20,002 enrollees vnd the Scoroiury of Lhe Interior anvroved said roll
on sy 16, 1933, It vas theso mwnlled Indians €or shion the julgent
ves ebieined on Jecerder B, 194Y, Purgucnt $0 the rules ond regulations
o2 the Tecrot:xry of the lnitericr, the tridal or burd origin of ewch
enrcllee waa show on guch roll,

22407 suid jisnent vas rendered, and on June 30, 104s,
(62 s4at, 1260) coid secbien 7 was conin smended, by wilch the nomes
ef 21} Dpersong vho had died since oy 18, 1928, wors reuoved from gpudd
roll znd thers was wided tiherets the numes of children of enrollees,
end trha dosecondends of mach calldron, living oen Jwne 30, 1543, born
since ley 1S, 1523,

fnd sudd peation, oo wiended as afereenic, vos furtler cnended

Nt ,\I:_

- » Ve LY ATy Tt T 100N 26 P - - Y Y
on iy & 1% {chon, 198), Jwbite Low 501, Blst Uong, 203 oegiion) by

O
]
[

*
" )
"
)

vhich the Tecraiory of the Interlor vug dizcclicd b oo roll

ennrovel oy hin on iy 16, 1937, br odlins therels nows of Indions
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Potitioners hove n.overAzrxs a single ércup br eﬁtity owned,
nseci/ and occupied any definable area of lond in said siate,
o 150 The logisla.tive. history of the passame of the Indian
Clains Comnigsion Act does not suppori the contenilon that 4t was
knoéri%l; intcnded o zmthorize the asssrilon of a clain by the
Indiang of California zs an identifisdle gzroup having e comon

~

or group clain,

* Deceuder 21, 1950,





