-1 Ind. C1. Comm. 291 _ 291
' BZFORE THEZ INDIAW CLATNS COiiiISSION

THE CHOCTAW WATION, )
Petitioner, g

VS, g Docket Mo, 16
UNITED STATZIS OF 4ilFRICA. .g
Defendant, g
THZ CHICKASAW HaTION, )
Petitioner, g

vs, g Docket ilo, 23
UNITED STATES OF AMIRICA, 3
Defendant, g

<UL 14 1950

STAT S ZAT

On motion of the defendant in the above-cntitled actions, to vhich
the petitioners in said actions consented, the said cascs werc consoli-
dated for the purposes of trial, and the evidence offercd at the hearing
beforc the Commission was submitted by and on behalf of both petitioners;
likewise, the cevidence offered by the defendant wos nade zpplicable to
both cases, While the order permitting the consolidation also pcrmitted
soparate bricfs and scparatc requests for finiings of fact, the peti-
tioners filed a joint request for findings of fact but filed separzte
briefs, Therefore, the Commission!s findings of fact hersinafter sct

forth will apnly to both cases,



1 Ind. Cl. Comm. 291 292

-2 -

FINDINGS OF FalT

The Commission malkes the following findings éf fact in Docket No, 16,
wherein the Choctaw Nation is petitioner, and FNo, 23, in which the Chicka-
saw Nation is petitioner, and in both of which the United States of

" America’ is defendant:.

1, On the 18th day of October, 1820 (7 Stat; 210), the Choctaw
Nation of Indians and the United States concluded a treaty at "Doak's
Stand, " by which the United States ceoded to said Choctaw Nation of
Indians a tract of land lying west of the lississippi River in what is
now the States of Arkansas and Oklahoma, and westward, within the follow-
ing boundarics:

iBeginning on the arkensas River, where the lower

boundary line of the Cherolkee striles the same; thence

up the arkansas to the Canadian ¥ork, and up the same to

its source; thence due South to the Red River; thenco

dowm Red River, three miles below the mouth of Little

River, which emptios itself into Red River on the north

side; thence a direct line to.the veginning,"
that said treaty became known as that of "Doakls Stand."

2, On tho 20th day of January, 1825 (7 Stat, 234), a treaty was
made between the United States and thg Hoctar Jation for the purpose
of definitely deternining the eastern boundary line of the cession of
1820, and it was fixed to conform approximatcly to the western dboundary
of the Territory (now Stote) of Arkansas, and the Choctaw ceded to the
United States all of its territory casi of thet line,

3. On Scptember 27, 1830 (7 Stat, 333) the United States and the

Choctaw Nation made another treaty in which it was stipulated "that this
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may be the t;eaty exlsting betwoen the parties, All other Treaties herc—
toforo cxisting and inconsistent with the provisions of this arc herocdy
doclared nmull and void, " and articlo II of said frcaty provided for a
special Prosidential grant to the Choctaw, as follows:

ATho United States under a grant spccially to be mede
by the Prosident of the U,S, shall cousc to be conveyed to
the Choctaw Nation a tract of country west of tho udissis-
sippi River, in feo siuple to them and their descendants,
to inurc to them while they shall exist as o nation and
live on it, beginning necar Fort Smith wherc the Arkansas
boundary crosscs the arkansas River, running thence to the
source of the Canadiaxn Fork; if in the linmits of the United
States, or to those limits; thonco due south to Red River,
and down Red River to the west boundary of the Territory of
Arkansas; thence north 2long that line to the beginning,
The boundary of the same to be agreceably to the Treaty made
and concluded at Washington City in the year 1325, The
grent to be cxecuted so soon as the present Trecaty shall bo
ratified, !

The boundary of the territory described in said Article II differs from
that in said treaty of 1820 in that it fixecd the western boundary of the
cession at the 100th meridian west longitude, but the land involved in
this procecding was included in the area deserided in said article II
and in the patont hereafter referrod to,

Pursuant to tha requircments of said Article II, the United States
issued 1ts patont for the lands last above described, on iiarch 23, 1842,
which patent rcads as follows:

FWhercas, by the sccond articlc of the treaty began and

held at Dancing Rabbit creez on the fiftcenth day of Secptember,

in tho year of our Lord ono thousand eight hundred and thirty

(as ratified by tho Scnatc of tho United Stotes on the 2lhth

day of February, 1831), by the commissioners on the part of

the United States, and tihe mingoes, chiefs, captains, and

warriors of the Choctaw nation, on tho part of said nation,
o it is provided that 'the United States, under a grant
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spocially to be made by the President of the United Statos,
shall ‘cause to be conveyed to the Choctaw nation! a tract

of country west of the tississippi river, in fco simple,

to them and their descendants, to inurc to them while they
shall exist as & nation, and live on it, beginning near

Fort Smuith, whore the arkansas 3oundary crosscs thse arkansas
river, running thence to the source of the Canadian fork,

if in the limits of the United States, or to those limitsg
thence due south to Red river, and down Red river to the
west boundary of the territory of Arkansas; thence rorth
along that lino to the beginning, the boundary of the scme
to be agrecadly to the trecaty made and concluded ot VWashington
city in the ycar 1825;

"Now, know ye that thc United States of wmerica, in con-
sideration of the premises, and in cxccution of the agreement
and stipulation in the aforesaid treaty, have given and granted,
and by thesc presents do give and grant, unto the said Choctaw
nation the aforesaid !tract of country west of the liississippi;!
to have and to hold tho sane, with all the rights, privileges,
lmmunities, and eppurterances of vhatsocver nature thercto
belonging, as intended 'to be conveyedl by the aforesaid
article, 'in fec simple to them and their descendants, to
inurc to then, whilc they shall exist as a nation and live on
i1t,' liable to no tronsfer or alicnation, exccpt to the United
States, or with their consent,

"In testimony whereof, I, John Tyler, president of the

United States of Aucrica, hove caused these letters to be

nade patent, and sezl of the general land office to be here-~

unto affixed, Given under my herd, at the city of Washington,

the twenty-third dey of Merch, in the year of our Lord one

thousand eight hundred and forty-two, and of the independenco

of the United States the sixty-sixth,®

4, In 1837, by an agreement dated January 17, 1837 (11 Stat, 573)
the Choctew and Chickasaw united, and for a consideration of $530,000
the Choctaw granted thc Chickasaw the orivilege of occupying and hold-
ing in common with the Choctaw tho arca of tho Choctaw country lying
east of the hundredth meridian west longitudo, The boundaries of tho

Chicknsaw district, created by said Troaty, wore changed by an agrec-

ment betwoen said Indians, dated November 4, 1354 (10 Stat, 1116), dut
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it was not untii the agreenent between the United States and the Choc—
%aw and Chickasav Nations of Indians, datod June 22, 1855 (11 Stat. 611),
that the respective rights of the two Indian nations in the territory
they Jointly owned were definitely settled, and it was therein stipu~
ldted as follous:

fArticle 1, The following shall constitute and romain
the boundaries of the Choctaw and Chickasaw country, viz:
Beginning at a point on the arkansas River, onec hundred
paces east of old Fert Smith, wherc the western boundary-
1ine of the State of Arkansas crosses the snid river, and
running thence due south to Red River; thence up Red River
to the point vhere the meridian of one hundred degrees west
-longitude crosses the same; thence north along said meridian
to the mailn Canadion River; thence down said river to its
Junction with thoe arlmnsos River; thence down said river to
the place of beginning,

"ind pursuznt to an act of Congress approved May 28, 1830,
the United States do hercby forever sccure and guaranteo the
lands cmbraced within the said limits, to the ncobers of tho
Choctaw and Chickasaw tridbes, their heirs and suceessors, to
be held in common; so that each and every member of either
tride shall have an equal, undivided interest in the wholes
Providod, however, Ho pari therecof shall ever be sold witiiout
the consent of both trives, and that said land shall revert
to the United States if sald Indians and their heirs become
extinct or abandon the sanme,

UArticle 2, A district for the Chickasaw is hereby estob—
lished, tounded as follows, to wit: Beginning on the north
bank of Red River, at the mouth of Island Bayou, where it
emptics into Red River, about twenty-six miles in o straight
line, below the nmouth of False Wachitte; thence running a
northwesterly course, ~long the main channel of said dayou,
to tho junction of the three prongs of said bazyou, nearest .
tho dividing ridge between Vachitta and Low Blue Rivers, as
laid dowm on Capt, R, L. Bunter!s map; thence northerly along
the eastern prong of Island Bayou to its source: thence due
north to the Canndian River; thence west along the mein
Canadian to the ninety-cighth degroc of west longlitude;
thence south to Rod River; and thenco down Red River to the
beginnings Provided, however, If the line running duo north,

iy
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from the eastern source of Island Bayou, to the nain Cana-
dian shall not include allen's or WVa-pa-nacka academy, with-
in the Chickasav District, then, an offset shall be made from
sald line so as to leave said academy two miles within the
Chiclmsaw district, north, west and south from the lines of
boundary,

"airticle 3, The remainder of the country held in conmon
by the Choctaws and Chiclasaws, shall constitute thoe Choctaw
district, and their officers and pcople sholl at all timos
have the right of safe conduct and free passage through the
Chiclnsaw district."

5. 4And by said agrecment of June 22, 1855 (11 Stat, 611) referred
to in Finding Ho. 4, the pariies thereto further stipulated as follows:

"Ar+ticle 9, The Cioctaw Indians do hercdby absolutely and
forover quit-claim aud relingulsh to the United States 211
their righ%, titlc and interest in, end to any and all lands,
west of tho one mundredth degree of vest longitude; and the
Choctaws and Chickasaws do hereby lease to the United States
all that portion of their common territory west of the ninety-
eighth degree of west longitude, for the permanent settlement
of the Wichita and such oil:er tribes or bands of Iadians as
the Governnent nay desire to locate therein; excluding, however,
all the Indians of Hew liexico, and also those whose usual
ranges at present are north of the srkansas River, and whose
permanent locations are north of tho Canadian River, but in-
cluding those bands whose permancnt ranges are south of the
Canadian, or between i% and the Arieensas; which Indians shall
be subject to the exclusive control of the United States,
under such rules and regulations, not inconsistent with the
rights and intercsts of the Choctows and Chickasaws, as may
from time to time be proscrided by the President for their
governnent: Provided, however, The territory so leascd shall
remain open to scttlement by Choctaws and Chickasaws as herc-
tofore,

"irticlo 10, In consideoration of the foregoing relinquish-
ment and lease, and as soon as practicable after the ratifica-~
tion of this convention, the United States will pay to the
Choctaws the sum of six mndred thousand dollars, and to tho
Chiclasaws tho sum of two hundred thousand dollars, in such
manner as thoir general councils shall respectively direet,
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¥Article 21, This convention shall superscde and take

the place of all former trecaties betwoen the United States

and the Choctaws, and also, of all treaty stipulations be-~

tweon the United States and the Chickasaws, and betwecn the

Choctaws and Chiclasaws, inconsistent with this agrecment,

and shall talzo effcct and be obligatory upon the contract-

ing parties, from the date horoof, whenover the same shall

bo ratificd by the reospective counclls of tho Choctaw and

Chickasaw tribes, and by the Proesident and Scnate of the

United States,”

Sald treaty was duly ratified, and, pursuant to the terms thoreof, tho
United States vaid the Choctaws $600,000 and the Chickasaws $200,000
&nd acquired a perpetual lcasc on tho lands of the two nations lying
botween the 98th and 100th nmoridians, Recduced to a price per acre, the
trives wore paid 10,3717 cents per acre,

The territory of tho Choctaw and Chiclzmsaw lying betwecn the §8th
and 100th rmeridians, west longitude, was owned in common by the two
tribves and becano lmown as the "leased District}" It conmprised about
1,713,620 acres, dased on the aggregate acrcage of tho four reserves
in tho Leased District; and not the figure 7,7+3,239 acres commonly
usod, The Choctaw Nation was the ownor of & threc~fourths interest and
the Chickasaw Nation was the ovner of a one-~fourth interest of said
Icascd District.

6. On the 28th day of April, 1866 (14 Stat, 763), the United
States and the Choctaw and Chickasaw Nations concluded a trcaty (which
was ratified by the United Statos Senato and proclaimed by tho Presi-
dent in 1866), containing the following provisions;

UArticle 2, Tho Choctaws and Chickasaws hereby coven-

ant and agrec that henceforth neither slavery nor invol-

untary servitude, otherwise than in punishmecnt of crimo

whoreof tiic parties shall have becen duly convicted, in

accordanceo with laws applicable to all menbers of tho parti-
cular nation, shall ever exist in said nations,
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article 3, The Choctaws and Ohiclnsaws in consideration
of tho sum of three hundred thousand cdollars, heredy code to
the United States, the territory west of the 98° west longi-—
tude, known as tha leased district, provided that the said
sum shall bo invested and held by the United States, at an
intersst not less than five per cent in trust for the said
nations, until the legislatures of the Choctaw and Chickasaw
Nations respectively shall have made such laws, rules, and
regulations as may be necessary to give all persons of African
descent, resident in tho said nation a2t the date of the treaty
of Fort Smith, and their descendants, horcetofore held in slavery
anmong said nations, all the rights, privileges, and immunitios,
including the right of suffrage, of citizens of said nations,
oxcept in the annuities, moneys, and public dorein claimed by,
or belonging to, szid nations respectively; and also to give
to such persons who were residents as aforaesaid, and their de-
scendants, forty acres each of tho lend of said nations on the
sano terms as the Choctaws and Chickasaws, to be selected on
the survey of said land, after the Choctaws and Chiclrasaws
and Kansas Indians have made their selections as herein pro-
vided; and inmediately on the enactment of such laws, rules,
and regulations, the sazid sun of three hundred thousand
dollars shall be paild to the said Choctaw and Chickasaw
Nations in the proportion of three~fourths to the former and
one-fourth to the latter—less such suzm, at the rate of one
hundred dollars per capita, as shall be sufficlent to pay
such persons of African descent before referred to as within
ninety days after the passage of such laws, ruleg, end regula-
tions shall elect to remove and actually remove from the said
nations respectively, And should the said laws, rules, and
regulations not be made by the legislatures of the said nations
respectively, within two years fron the ratification of this
treaty, then the said sun of three hundred thousand dollars
shall cease to be held in trust for the said Choctaw end
Chickasaw Natioans, and be held for the use and benefit of such
of sald persons of African descent as the United States shall
remove from the said Territory in such manner as the United
States shall deem proper,~-the United States agreeing, with-
in ninety days from the expiration of the said two years, to
remove from said nations all such persons of African descent
as may be willing to remove; those remaining or returning
after having been removed from said nations to have no benefit
of said sum of three hundred thousand dollars, or any part
thereof, but shall be upon tho same footing as other citizens
of the United States in the said nations,

PArticle 46, Of the moncys stipulated to be paid to the
Choctavs and Chickasaws under this treaty for the cession of
tho leased district, ond the adnmission of the Kansas Indians
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anong them, the sum of one mundred and fifty thousand
dollars shall be advanced and paid to the Choctaws, and
fifty thousand dollars to the Chickasaws, through thelr
respective treasurers, as soon as practicable after the
ratification of this treaty, to be repzid ocut of said
moneys or any other moneys of said nations in the hands

of the United States; the residue, not affected by ony
provisions of this treaty, to remain in the Treasury of

the United States at an annual intorest of five per cent,,
no part of which shall be paid ocut as annulty, but shall
be annually pzid to the treasurer of said nations, respec-
tively, to be regularly and judiciously applied, under the
direction of their respective legislative councils, to the:
support of their government, the purposes of education, and
such other objects as may be best calculated to promote and
advance the welfare and happiness of szid nations and their
people respectively,

Article 51, It is further agreed tiat all treatios and
parts of treatics inconsistent herewith be, and the same ere

~ hereby, declared null and void,"

-~ As required by the provisions of said Article 46, the United States
paid to the Choctaw the sum of $150,000 and to the Chickasaw the. sum of
- $50,000; however, by order éade by the Court of Claims in the case
No; K-33l4, Chiclesaw Nation v, United States and the Choctaw Hation (103
Cts Cls, 57), the anount paid the Chickasaw Nation pursuent to said
Article 46, was allowed as a counter—claim of the Govermient because the
Chickasaw were not entitled to the payment when made, so no part of the
consideration mentioned in said treaty enured to the benefit of the
Chickasaw Hation, |

7. 4after the conclusion of the treaty of April 28, 1366, the United
Sfates located the Cheyennes and arapahoes on 2,439,159 acres of the
Leased District, and by Section 15 of the Indion Appropriation act of

March 3, 1891 (26 Stat, 989) there was eppropriated and paid to the

Choctaw and Chickasaw Hations the sum of $2,991,450 (less $48,800 deducted
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by Resolution of Jamuary 18, 1893, 27 Stat, 753) for the 'right, title,
interest and claim® of the Choctaw and Chickasaw Nations in 2,393,160
acres of the lands occupied by the Cheyenne and Arapchoes, the remaining
portion having been allotted to individual Cheyenne and Arapahoe Indians,
This erea is not involved in this clainm, so deducting the said acreage
of 2,489,159 from the area of the Leased Diétrict, there remains the
tracts which are involved in this case and which are referred to in Find-
ing Wo, 8, following, |

8, The Leased District ;eﬁaining after deducting the Cheyenne and
Arapahoe reserve, was divided as follows: -

Greer County

Greer County embraced 1,511,952 acrecs of tho Leased District, and
until karch 16, 1396, when the Supreme Court decided otherwise, the
county was clained as a part of the State of Texas, (162 U.S. 1). The
defendant received for the lands it sold the sum of $365,941.74, but by
the Acts of January 18, 1897 (29 Stat, 490) and ilarch 1, 1899 (30 Stat,
966), occupants of land in the county and purchasers of such land from
Texas, prior to March 16, 1896, were given the right to ?erfecé title
thereto under the homestead laws by paying only the land office fees,
and under said Act of Jamuary 13, 1897, four sections in every town-
ship were reserved for the Territory of Oklahona, so the United States
d1d not receive any consideration for a very large part of the lands
in said county,

No Indians were located in Greer County,
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Tho Wichita and affiliated bands of Indians were located on
743,610 acros of the Leased District, Under fhe so~called Jerome Agree—
ment of June LI, 1891 (28 Stat, 895), the defendant allotted to the
Wichita and affiliated bands 169,600 acres of their reserve and sold the
remainder, 574,010 acres, for the sum of $453,496,63, The sales of the
- Wichita lands began in 1904 but all the lands were not disposed of until
1926; however, the major part thersof was sold during the first six years
after tho sales began, |

Kiowa, Comanche end Apache Reserve

+ The Xiowa, Comanche and Apache Indians were located on 2,968,893
acres of the Leased District by two treaties of October 21, 1867 (15 Stat,
581; 15 Stat, 589)., Of this area, 545,000 zcres were allottcd to the
Indians and 10,310 acres were rescrved for school, agency, réligious and
other purposes, making a total of 555,310 acres retained by, or for the
benefit of, the three trides, Of the lands not allotted to Indians,
reserved for schools, ageuncy, religious or other purposes, or grainted
to the State of Oklahora, ?he defendant sold some 2,187,630 acres of the

' reserve for a total sun of $7,123,954,55. The sales of these lands did
not start until after august 6, 1901 when some 1;807,630 acres of the
;rea were sold for approximately $2,259,954.55, and beginning about 1906,
380,000 acres of the 420,000 (known as the Big Fasture) reserved by thé
Indians under the agreement of October 6, 1892, ratified June 6, 1900

(31 stat, 676), were sold for $4,86k,417,05.
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9¢ To sunmerize, the defendant obtained under the treaty of 1866
(aside from the Cheyenne and Arapahoe reserve, allotments, agency aand
school reserves, eto,), a total acreage in the Leased District of

4,499,551, computed as followss

All of Greer County . 1,511,958 acres
Wichita Tract -

Total acreage 743,610

Less allotments - 169, 600 574,010 acres

Xiowa, Comanche and
Apache Tract - .
Total acreage 2,968,893
Less allotments 545,310
Less roserved fc- coo
schools, etc, 10,3210 555,310 2,413,583 acres
10, The defendant odtained, by the treaty of 1856, the roversionary
interests of the petitioners in the Leased District, This enabled the
defendant to place Indians in the District without regard to the restric-
tive provisions of the lease (art, 9, Treaty cf 1855), which excluded
certain Indians from permanent settlement in the Leased District, and 1%
restored the fee title, thus giving the defendant complete control over
the lands and the unrestricted right to dispose of ény part or all thore~
of, as it did in selling the surplus land, that is, land not necded for
the Indian groups located in the Leased District, and granting large
tracts thereof to Oklahoma,
11, That the value of said 4,499,551 acres, obtained by the defend-
ant under the treaty of 1866, was, at the date of said treaty, April 28,

1866, the sum of $4,499,551, in which the Choctaw had a three~fourths
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1ntere$t and the Chiclasaw a one~fourth interest, On an acreage baéis,
the Choctav owned 3,374,663 acres and the Chickasaw 1,124,888 acres of the
total of 4,499,551, For the perpetual lease on this land (at 10,3717
cents per acre) the Choctaw roceived $350,009,92 and the Chickasaw
$116,670,01 and deducting said last stated two sums from the sum of
$k,k99,551, here remains the sum of $4,032,654 which is the valuo of tho
reversionary intercst of the two tribes in the land involved in this case,
Therefore, deductinz from $3,374,663 (value of Choctaw Interest in the
part of the Leased District here involved), the said sum $350,009,92 and
the sum of $87, 74l (proportion of $150,000 paid the Choctaw for lands hero
involved) received by the Choctaw under the 1866 trcaty, thoe Choctaw arc
entitled to recover the sum of $2,936,913; and deducting from the sum of
$1,124,888 (value of Chiclmsaw interest in part of the Leascd District
here involved), said sum of $116,670,01, the Chickasaw are entitled to
recover the sua of $1,008,218,

OFFSETS

12, 1n case, Docket Wo, 16, whercin the Choctew Wation is petitioner
and the United States is defendan%, the parties thereto by stipulation
filled in said cause on the 23rd day of June, 1950, agreed that the defond-
ant is cntitled to offsets in the aggregate sum of $349,077.53, which sun
the Connission finds to be just and proper,

13, In case, Docket ¥o, 23, whercin the Chickasaw Nation is peti-
tioner and the United States is dofendant, tho parties thoeresto by stipu—
lation filed in said causc on the 23rd day of June, 1950, agreed that the
defendant is entitled to offsets in the aggregate sum of $106,209,89, which

the Cormission finds to De Just and proper,





