
Pe t i t i one r ,  i 
1 

Ddfeadmt. 

on of the d o t i  

Docket Bo, 16 

.ef endant 'in the above-onti tl ed ac t ions ,  t o  1111ich 

the pe t i t i one r s  i n  sa id  a c t i o ~ s  consented, the safd cases  w r c  consoPF- 

dated f o r  the  purposes of trial, and t h e  evidence offcrcd a t  the  hearing 

before the  Comissioi-! was subnit tod by m d  on b e k l f  of 30 th  pe t i t i one r s ;  

hikevsise, %ha evidecce offered b;r the  dzfendcnt w z s  sade q q l i c n b l e  t o  

both cases. the  order p e r n i t t i c g  the consoli&etfoc c l s o  p r n i t t e d  

s o p a a t e  b r i e f s  223 separr to  rccpcsts  f o r  fi::Zini;s of f e c t ,  the  pcti- 

t i one r s  f i l e 6  n j o i n t  request  f o r  f ind ines  of f a c t  but f i l e d  seprbrate 

b r ie f s ,  Therefore, the Cocnissioz~ s fi;:2incs cf f c c t  hcrzinnf tsr s c t  

f o r t h  t r i l l  a p ~ l : ~  t o  both r,-?sos, 
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FIITDIBGS OB FACT 

The Conmission makes the  following f ind ings  of f a c t  i n  Docket Noo 16, 

wherein the  Choctaw Nation i s  pe t i t i one r ,  and 30, 23, i n  which the  Chick-  

saw 'r3t:tion i s  pe t i t i one r ,  and i n  both of which the  United S t a t e s  of 

' Americg 5 s  defendant:. 

1, On tho 18th day of October, 1820 ( 7  S ta t .  210), the  Choctaw 

Nation of Indians and t h o  United S t a t e s  concluded a t r e a t y  at  "oak1 s 

Stand, fr by which the United S ta tes  coded t o  s a id  Choctaw Nation of 

Indians a t r a c t  of land ly ing  west of the  bi iss iss ippi  Biver i n  w h a t  i s  

now the  S t a t e s  of Arkansas 2nd Olhhorna, and westi.mrd, within the  follow- 

ing  boundari c s  : 

"Beginning on tile r ~ r k m s a u  Z i - f ~ i - ,  i<ha;.a t!x l x c r  
boundary 1ir.a of the Cherokee s t r i k e s  the  sasac; thence 
up the nrkms.c.s t o  the Canadian Fork, 2nd up the  sane t o  
i t s  source; thence due South t o  the Xed a i c e r ;  thenco 
dotm Red River, three  n i l e s  below the  mouth of L i t t l e  
River, which e r~p t i o s  i t s e l f  i n t o  Red 2 ivcr  on thc  nor th  
s ide ;  t l~ence  a d i r e c t  l f n e  t o .  tlic bcgiming,  fl 

t h a t  s a id  t r e a ty  b~came !mown as t h a t  of tlDor!cl s Staildo 

2. On tho 20th de:r of Jwunry,  1825 ( 7  St;:t. ~ j b ) ,  c t r c c t y  w a s  

m d e  between the United S ta tes  and t k  C:-ioctal:? i k t i o n  f o r  t5e  purpose 

of d e f i n i t e l y  deternining tho eas tern  bour?cls, l i n e  of the ccss ion of 

1820, and i t  V ~ S  f ixed t o  conform approx imt2 ly  t o  the  western bounday  

of t he  Terr i tory  (now Str,tc) of Ar!mns:~s, arid the  Choctaw cedcd t o  t he  

Unitcd S tc tcs  a i l  of i t s  t a r r i t o r y  c m t  of t k t  l i n s ,  

3. On Scpteaber 27, 1830 ( 7  St2t ,  333) the I k i  ted S t c t e s  and thc 

Choctaw Nation rmde ano tiler t r ea ty  i n  which i t VIZS s t ipu iz tcd  flLi-at t h i s  
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bc t he  t r e a t y  e x i s t i n g  betwoen t he  pa r t i e s ,  A l l  o ther  T r e a t i e s  hcrc- 

toforo e x i s t i n g  and inconsistent wi th  tho provis ions  of t h i s  a r o  heroby 

doclzrcd n u l l  and void, * and i u t i c l o  I1 of sa id  t r e a t y  providcd f o r  a 

' 
spec ia l  P ros idcn t i a l  g ran t  t o  t h e  Choctaw, as follows: 

"Tho United S t z to s  u ~ d c r  a g ran t  specially t o  be nixla 
by t he  Prss iden t  of t h e  U. S, s h a l l  =use t o  bo conveyed t o  
the Choctaw Eation a t m c t  of cou:ltry trcst of tho Xinsis- 
s ipp i  Iiiver, i n  f e e  s l~zp l e  t o  thon and t h e i r  dcscondmts ,  
to fnuro to  t h n  trhilo thoy s h a l l  e x i s t  as n nat ion and 
l i v e  on it, beginning near Fo r t  Sni t h  wkcro the  ArIznsas 
boundary crossos tho nr!-,?~isi?s Zivcr,  running th2nco t o  the  
source of t h c  C.madia2 Fork; if i n  the  l i n i t s  of tho United 
Sta tes ,  or t o  those l i n i t s ;  thonco due south t o  Iicd Zivcr ,  
and down 2cd . ivc r  to the  wost bouxdcry of t he  Te r r i t o ry  of 
Arkansas; thence nor th  2losg t h z t  l i n e  t o  t he  begizning, 
Tho boundnry of thc  s x x  to bc ngrcczbly t o  the  Treaty nado 
and concluded at Wzs!lin,~ton Citlr i n  the year 1525. The 

/ 

g r a t  t o  be executed so soon as tho prcscz t  Trcaty s h a l l  bo 
r a t i f i e d ,  

Tho boundarg of the  t e r r i t o r y  descr ibed i n  sa id  A r t i c l e  11 d i f f e r s  from 

that in sa id  t r e a t y  of 1820 i n  that i t  f ixed the. western boundary of t he  

cession at  tho 100th nar id ian  wcst longitude,  but  t he  land involved i n  

t h i s  proceeding vrzs included i n  t he  arm dcscri3cd iri s a id  i ~ r t i c l e  If 

and i n  the  potent  hereaf te r  re fc r rod  to, 

hrsu~mt to  tfia requircnents of sa id  X t i c l c  11, the United S t ~ t s s  

i ssued i t s  pztont f o r  the lcnds last aboye described, on Ih r ch  23, 1Ek?, 

whi ch patent  reads a s  follows: 

Qherects, 5y thc second a r t i c l e  of the t r m t y  began and 
held at Daxcing h b b i t  croe:: on tllc fifteenth dcy of Scptmber ,  
i n  tho pa r  of our Lord ono thousand eight huadred and t h i r t y  
(as r a t i f i e d  by tho Scnntc of tho United S t a t c s  on tho 24th 
day of Fcbruzry, l 8 3 l ) ,  by tho comnissioncrs on the  ?-rt of 
tho United St.%tos, ;and tho xingoes, chiefs,  capta ins ,  and 
tmrriorr ,  of the  Choct::~ m t i o n ,  on tho p r t  of sa id  na t ion ,  

.\ 1 i t  i s  providod tliit ' t he  Vnitoci S ta t s s ,  under cl gran t  
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:t 4 - 
specially to  be oado by the ~ r o s i d e n t  of tho Uni tcd 
shall *cause to  be conveyed to  t ha  Choctaw nation' a 

Statos,  
t r a c t  

of country west of the r:iississfppi r i ve r ,  i n  fco simple, 
t o  then and t h c i r  dosccndants, to inurc  to the3 while thoy 
s h l l  e x i s t  a s  c 2nd l i v a  on it ,  beginning naar 
Tort Snith, whore the Xrkmsns 3ouniary crosses tho ~~rk,?s.sas 
r i vc r ,  running thence to  tlrle sourco of the Cncadian fork,  
i f  i n  tho l i n i t s  of tho United States ,  or to  those l i n i t s ;  
thcnco due south t o  Bed r ivcr ,  acd down Xc3. r i vc r  t o  tho 
west boundcry of the t e r r i t o r y  of rirlanszs; thonco c o r t h  
along t h t  l i n o  to  tho beginning, the boundcry of the s n m  
to  be agrembl;r to  tha t r c a t j  nade and coacluded n t  Yashin&on 
c i t y  i n  the year 1825; 

nXOws know ge that thc U c i  tcd S t z t e s  of m e r i c a ,  i n  con- 
s iderat ion of the prcnisos, acd i n  execution of the agreement 
and s t i pu la t ion  i n  the aforesaid t rea ty ,  hme giver, and grmtcd ,  
and by these pr2sonts do give nnd grr?n+,, unto tho said  Choctaw 
nation the trforcsaid 1 t r ~ c t  of c o w t r y  m s t  of the i i i s s i ss ipp i ; '  
to  have m d  to  hold tha s~lilz,  with a l l  thc r igh ts ,  privileges, 
i m n i  t i c s ,  2nd z p p ~ r t c ~ ~ x e s  o f  ~lhatsocvcr ~ a t u r e  t l x r o t o  
bolon&g, 2 s  intended ' t o  be conveyed' DJ tho eforesnid 
a r t i c l e ,  tin f e c  s icp lc  t o  then crid t h c i r  dcsccndents, t o  
inurc t o  tken, whilc they s k i l l  e x i s t  a s  a m t i o n  2nd l i v e  on 
i t , '  l i a b l e  t o  no t rznsfcr  o r  alienation, except t o  the United 
States ,  or with t h e i r  consent. 

"In t cs t i~ lony  whcrcof, I, John Tyler, prcsidcnt 05 the 
United S tz tes  of r~nc-rica, I--ve czusod these l c t t c r s  to be 
nado patmt, and sea l  of the generaliai13. o f f ice  t o  be here- 
unto aff ixed.  GiTren u ~ d e r  .v hmd, at the c i t y  of EIashington, 
the  twcntj-third dey of ikrch,  i n  thc year of our Lord o m  
thousand eight hundred a:ld f o r  ty-two, and of the indepcndonco 
of tho Uni tcd S tz tes  thc sixty-sixthen 

4, I n  1837, by cn agreement dated J a u a r y  17, 1837 (11 Stc t ,  573) 

the Choctsw ar?d C5ic!=srw united, m d  f o r  a consideration of $530,00Q 

the Choctaw granted the Chickasaw the ~ r i v i l e g c  of o c c ~ y i i l g  and hold- 

fcg i n  comnon with the Choctaw tho area of tho Choctaw country lying 

f 3~~s t  of t ho  hundrodth ner idian west longitude. Tho boundaries of tho 

m i c h s a w  d i s t r i c t ,  created bx said Tronty, troro changed by an  agrec- 

betwoen w i d  Indians, dated IJovonbor 4,. 12354 (10 Stat. 1116), but 



i t  was not u n t i l  the tigreenent betueen the United St.?-tes and tho Choc- 

6 
t a w  and ~hic!-;rsatl I h t ions  of Indians, d;tod June 22, 1855 (11 Stat .  611), 

that tho respec t ive  r i g h t s  of the two Indian na t ions  i n  the t e r r i t o r y  

thoy j o i n t l y  ovrned wore d e f i n i t e l y  s e t t l e d ,  and i t  was therein  stipu- 

b t e d  as fo l lous :  

RArticle 1, The following s h l l  c o n s t i t u t e  and r o r a i n  
tho boundnrias of the Choctaw and Chic!rrrsaw country, viz: 
Seginning at  ir point  on tho rir!:,uiszs River, one hundred 
pcces c a s t  of old r 'crt Snith, where t hc  western boundcry- 
l i n o  of t ! ~  Stcte  of Arkansas crosses  the snid r i ve r ,  and 
running thcnce due south to Bcd -9iver; thcncc up Red 3 iver  
t o  the  point where the neridlnn of one hundred degrees v e s t  

. lonei tudc crosses the sane; t h n c c  north nlo-n-g szid  ccr id ian  
t o  the  main Cmadim Fiiver; thence down said r i c e r  t o  i t s  
junction with t h o  .d-=scrs Zi*?cr; thcncc d o m  szid r i v e r  t o  
the place of bcginnins, 

%nd p r s u a n t  t o  cn c c t  of Congress zpproved Pay 28, 1830, 
tho United S tc tes  do hereby forever secure 2i.a guzrnntco the  
lands exbraced within the  said l i n i t s ,  t o  t h e  nznbers of tho 
Choctaw 2nd Chic:crrscl~ t r ibes ,  t h c i r  h c i r s  2nd s u c c s s o r s ,  t o  
'bo held ir? comon; so t h t  each and e7rcr;J c e ~ b 3 r  of e i t he r  
t r i b e  s h a l l  k.ve nn e q ~ e f ,  undivided i n t e r e s t  i n  thc wkole: 
Providod, however, Ilo par t  thereof s k l l  ever be sold without 
tho consent of both tri'sas, and tha t  s?.id land s h a l l  r eve r t  
t o  tho United S tc tes  i f  sitid Indians a d  t h e i r  h e i r s  becora 
ex t inc t  or abcndon ths  s~me, 

RArticle 2, A d i s t r i c t  f o r  the  C h i c h s a ;  i s  hereby esteb-  
l ished, hounded a s  follows, to  w i t :  Bcginriing on tho north  
ban!< of Xed -3iver, a t  the nouth of Islcrnd %you, w:xro i t  
empties i n to  3cd Zivcr, zbout twenty-six n i l c s  i n  2 s t m i ~ h t  
bino, below t l ~ e  n ~ u t h  of False !.kchi ttz; the~ice  ruming  s 
northtresterly course, d o n g  the m i n  chxmel  of said  b,?;.ou, 
t o  tho junctio2 of tho tkree prongs of sa id  b j o u ,  n a r c s t  , 
tho d iv id ing  ridga between ikchii;tn 2nd Low 3luo  Rivers, as 
l a i d  dottm on a p t ,  2, L. Eunterl s m9; thenco nort5crl;i a long 
tho eas torn  prong of  Island Bayou t o  i t s  source: t k n c c  &uo 
north t o  tho Cmndian Aiver; thenco w e s t  r l o q  tho m i n  

- .  . - Canadian to  the ninety-eighth degroc of west longitude; 
thence south to  Rod aivcr;  and t2lc:lco dozm 3cd iliver t o  tho  
beginnix :  Provided, however, If tho l i n e  r cc s ing  duo rrorth, 



fron t5e eas te rn  source of Is land Bayou, t o  the main Cma- 
d i m  s-hall not include a l l en '  s or Va-pa-mch i~cndeny, ~ i t h -  
i n  tho Chickasav D i s t r i c t ,  then, m o f f s e t  shall be made frosl 
said l i n c  so as to  leave sald acndcnx two n i l e s  within tho 
C!iclasai d i s t r i c t ,  north, went and south f ron  the l i n e s  o f  
bounbry, 

ni i r t ic lo  3. The reminder  of tho countrr  held i n  conmon 
by the Choctavs 2nd C k i ~ l : ~ ~ a i i ~ ,  sha l l  cons ti tu t e  tho Choctaw 
d i s t r i c t ,  and t h e i r  o f f i ce r s  'and pcoplo s h l l  at  a l l  t inos  
have the r i g h t  of safe  conduct and f r e e  passage tbrougll tho 
Chiclmsavr d i s t r i c t .  $1 

5. And Q r  said agreement of June 22, 1855 (11 S ta t ,  611) referred 

t o  i n  Pindlng KG, 4, the  prr:ies thcroto fur ther  stipulated as follows: 

"Azf i c l e  9, The C:losta*:i Indfans do hereby absolutely  and 
forovcr q-3iC,-c'ai,r.1 ~ i l d  ?clzn;~~.ish t o  thr, Vni tcd S ta tes  dl 
t h e i r  rigl,r?S, t i t l c  znd in t e r e s t  in ,  2nd t o  arc all lands, 
west of tho one hurdrcclth degree ~f ves t  locfi txde; aild tkc 
Choctavs and C:lickasms do hcreby leaso t o  t l ~ c  3ni ted S t a t e s  
a l l  t h t  portion of  t he i r  comon t e r r i t o r g  vest of thc ninety- 
ei&tll degree of west longitude, fo r  the per=ent snvttlencnt 
of tha Itichitrr 2nd such o%cr t r i b e s  or bmds cf  I ~ d i a n s  as 
tho Covernzmt m y  des i r e  t o  loca te  therein;  excluding, however, 
a l l  the Indians of i:el.~ I.;lerlco, m.d a l s o  those those usua l  
ranges a t  present a r e  north of the r~rlcmszs Xver ,  and whoso 
permnent  locat ions  ars corth  of tho Ccnadian X v e r ,  but in- 
cluding those bmds whose p e r r ~ n c n t  rc?xges a r c  south of t he  
Caradictn, or  3etvree;l i% =id the Arkmsczs; d l i ch  Indisns s h a l l  
be subject  t o  tho exclusive control  of t h e  Uni ted States,  
under such ru l e s  arid regulations,  not inconsis tent  witk t h e  
r i g h t s  end i n t e r e s t s  of the Choctnvs and Chicbsa~is ,  as nay 
fron t i n e  to  t i ne  be proscribed by the President fo r  t h e i r  
govermcn t : Provided, hovcver, The t c r r i  t o r 7  so lecscd shall 
r e m i n  opon t o  sct t loncnt  b i  Choctavs c7nd Chic'ksaws as hero- 
toforo. 

w ~ r t i c l o  10. I n  considoration of the  f oregoi3g relinquish- 
moat and lease ,  on3 as soon a s  practicable a f t e r  tho r a t i f i ca -  
t ioil  of t h i s  convention, tho United S tc t c s  w i l l  pjl t o  t'nc 
Choctavs t h e  sum of six hundred thouszd  dol la rs ,  m d  to  tho 
Chickasaws tho m of two hundrcd thcussrnd dol la rs ,  i u  such 
-or as thoir  general c o m c i l s  sha l l  rospac tivo1,v d i rec t ,  



i 1 Ind.  C1. Com. 291 

"Article 21, This convcntion sha l l  supcrscdc and take 
tho place of a l l  forner t r e a t i e s  botwocn the  United Sta tes  
and tho  Clloctaws, and also, of a l l  t r ea ty  s t i ~ ; u l a t i o n s  be- 
tween the Uuitcd Sta tes  and tho C ~ ~ ~ C ! ~ S V I S ,  and botvrecn the  
Choctaws m d  Chi c!casws, inconsis tent  wi t 2  t h i s  agreement, 
and shall talzo ef f cc t and be obligatory upon tho contract- 
i n g  par t ios ,  fron thc da te  hsroof, whenover the sam sha l l  
bo r a t i f i c d  by tho rcspcctivo councils of t h o  Choctaw and 
Chiclasaw tr ibes ,  and bg the Prosidont and Scnatc of the 
United States. 

Said t r ea ty  was duly r a t i f i e d ,  and, pursuant to  t21o terms thereof, tho 

United Statos  a i d  tho Choctaws $600,000 and the Chickasaws $200,000 

€ad acquired a perpotuab l ease  on tho lailds of t h e  two nat ions ly ing  

botween the 38th and 100th noridians, Rcduced t o  a prico pcr acre ,  tho 

t r ibes  wore paid 10,3717 cents  per a c m ,  

The t e r r i t o r y  o f  tho Choctaw and C;iicbsrrvt 1j-ing botuocn the 98th 

and 100th neridians, west longi tudc, was omed i n  comon by the two 

t r i bes  and b e a m  hewn as the "Lwsed Dis t r ic t , "  It  conpriscd about 

7,713,620 acres,  based on tho aggrcgstc ccrcage o f  tho four raserves 

i n  tho Lcased ~ i s t r i c t ,  A d  not the f igu re  7, 7~3 ,239  acros cornonly 

usode The Choctaw Nation was tho ownor of a thrcc-fourths i n t e r e s t  and 

the C h i ~ k s a w  Zktion was the owner of n ono-fourth i n t e r c s t  of sa id  

' - ~ c a s c d  Distr ic t .  

6, On the 28th day o f  April., 1866 (14 Stat, 769), thc United 

Sta tes  and t h o  Choctaw a i ~ d  Chicl.asav Xations conchiod  a trcclty (which 

was r a t i f i c d  by tho Unitod Statos Senato and proclaiaed bj tho ?resf- 

. dent in 1866), containing the following provisions: 
\ 

aArticlo 2, Tho Choctnwe and Chiclmsnws hereby coven- 
ant and agroo that hencoforth nc i  tkor slavery c o r  invol- 
untary scrvi tude, o tkorvi so than i n  p m i  s k ~ e n t  of crimo 
whoroof thit 2ar t ios  sha l l  have bcc:~ aulj. convicted, i n  
accord-mco ;rit!i l a w s  applicable to all ncnbors of tho par t i -  
cular nation, sha l l  ever exis t  i n  said rmtioxs, 
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WArticlc 3 ,  Tho C:loctatvs and O,Sic!msat~s i n  consideration 
of tho sum of throe hmdred thousand dol la rs ,  !mreb;/ codo t o  
tho Unitod Statos, the territor;. west of tho 980 west longi- 
tudo, known as tha leased d i s t r i c t ,  provided that tho sa id  
sum shall bo invested and hold by tho United Statos, a t  an 
in t e res t  not l e s s  than f ive  per cent i n  t r u s t  for  the sa id  
nations, unt$$ the l eg i  s ln tures  of the Choctaw m d  C 3 i  c!asaw 
Netions respectively sha l l  have nade such laws, rules ,  and 
regulations as. m y  bo nacossary t o  givo a l l  pzrsons of African 
descent, resident i n  tha said nation ct the da te  of the t r ea ty  
of Fort Sxit!~, and t h s i r  dcscandants, horotofore held i n  slavery 
among sa id  nations, a l l  tho r igh t s ,  pr ivi leges,  and innunitios,  
i n c h d i n s  the r i g h t  of suffrage, of c i t i zens  of said nations, 
oxcept i n  the annuities,  nonep,  and pu3lic dorain clnined by, 
o r  belonging to, sz id  m t i o n s  resyectivoly; a d  a l s o  to  give 
t o  such persons who were residonts  as aforoszld, and thofr  dc- 
scenhnts ,  f o r t y  acres  ezch of tho lend of said nat ions on tho 
sano t e rns  as the Choctaws and Chiclcasatvs, t o  bo selected on 
the survey of sa id  l a d ,  c f t e r  the Choctaws and Chiclasaws 
and h s a s  Indians have rxide t h e i r  select iozs  as herein pro- 
vided; m d  imedi2 te ly  on the emctnent  of such l a w s ,  ru les ,  
and regulatio2s, the szid sun of three hundred thousmd 
dol la rs  sha l l  be paid to the szid Choctaw and Chiclasaw 
IJations in the p o p o r t i o x  of three-fourths to  the f o m e r  and 
one-fourth to  t5e le t ter- less  such sun, a t  the r a t e  of one 
hundred do l l a r s  per capita, as sha l l  'be s ~ f f i c i e n t  t o  pay 
such persons of Africen desceilt before referred t o  as within 
ninety b y s  a f t e r  the passage of such lms, ,rules, and regulrtc 
t ions s h l l  e lec t  t o  renove and actual ly  rerriove fron the sn id  
nations respectively. Aqd should the said lav.~;, m l e s ,  and 
regulations c o t  be d e  by the l eg i s l a tu res  of the snid nations 
respectively,  within two years fron the r a t i f i c a t i o n  of t h i s  
tr&?ty, then the said sun of three hundred thouscud d o l l a r s  
sha l l  cezse to  be held i n  t r u s t  f o r  the said Choctaw cnd 
Chiclotsaw Hatiozs, and be held f o r  the use and benefi t  of such 
of said persons of African descent cs the United S ta t e s  s h a l l  
reslove f roa  the said Territory i n  such mnner a s  the United 
States  shall deen proper,--the Uzdted States  agreeing, with- 
i n  ninety dzys fron t h e  e q i r a t i o n  of tho said two years, t o  
remove fron said nations a l l  such persons of U r i c a n  descent 
as m y  be willing t o  renove; those reminiag  or returning 
a f t e r  having beea renoved fron said nations to have no bonefi t  
of said sun of three hundred thousnad dol lars ,  or any part 
thereof, but sha l l  be upon tho sane footing as other c i t i z e n s  
of the United S t a t e s  i n  the sa id  nations, 

@Article  46, O f  tho moneys s t ipulated t o  be w i d  t o  the 
Choctaws and Chickasaws under t h i s  troaty fo r  the cession of  
tho leased d i s t r i c t ,  2nd tho adnission of the Kansas Indians 
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anong then, the sun of one hundred and f i f t y  thousand 
do l l a r s  sha l l  be advanced and pr id  to  the Choctaws, and 
f i f t y  thousand do l l a r s  t o  the Chicknsws, throueh the i r  
respective treasurers ,  a s  soon as prac t icable  z f t e r  tho 
r a t i f i c a t i o n  of t h i s  treaty,  to  be rcpeid out of said 
moneys o r  any other noncyo of sa id  nations i n  the hands 
of the United States;  the residue, not a f fec ted  bj cny 
provisions of t h i s  t rezty,  t o  rcnain i n  the TreamTj of 
the United Sta tes  at an annual i n t e r e s t  of f i v e  per cent., 
no p a r t  of which s h d l  be paid out as annuity, but s h d l  
be annw.lly paid t o  the t reasurer  of said natiorrs, respec- 
t ively,  to  be regularly and judiciously q p l i e d ,  under the 
d i rec t ion  of the i r  respective l e g i s l n t i v e  councils, to  the  
support of t h e i r  govorrmont, tho  purposes of education, and 
such other  objects a s  my be bes t  cnlculated t o  pronote and 
advance the welfare and k p p i n e s s  of scid nat ions and t h e i r  
people respectively. 

"Article 51, It  i s  fu r the r  agreed t b t  a l l  t r e a t i o s  and 
parts of t r e a t i e s  incorlsistent here:~ith be, and the sene ere 
hereby, declared nu l l  and void," 

- A s  required by the provisions of saiC Ar t i c l e  46, the United Sta tes  

paid t o  tho Choctaw the sun of $150,000 czn3 t o  the  C!licL;rsm the sun of 

$50,000; however, bj order h d e  b;r the Court of C l a i m s  i n  the cese 

No; K-334, Chic!msaw Hation v, United S ta t e s  and tho C!loct8w ?ration (103 

C t ,  Cls, 57). the anount p i d  the Chickcism Nation pursurnt to said 

Article  46, was allowed as a counter-chin of the Covernixnt because the 

C:lichzsaw were not ell t i t led to  the paynent h e n  nade, so no p a r t  of the 

considerntion nentioncd i n  said t r e a t y  enured to the benefi t  of the 

Chickasw Xztioo, 

7. After the conclusion of the t r ec ty  of Apri l  28, 1866, the United 

States locatod the Cheyennes and Arapahoes or, 2,489,155 acres  of the 

, -  Leased Dis t r i c t ,  and by Section 15 of tho I n d i a  Apixopriation Act of 

March 3, 1891 (26 Stat, 9a9) there was appropriated and paid to  the 

Choctaw and Chickasaw ifations tho sun of $2,991,450 ( l e s s  $48,800 deducted 



by Resolution of January 18, 1893, 27 Stat ,  753) f o r  the "right, t i t l e ,  

i n t e r e s t  a d  clainff  of the Choctaw and Chickasaw Xations i~ 2,393,160 

ac res  of the lands occupied by the Cheyenne and &a@oes, tho remaining 

port ion having been a l l o t t e d  to individual Cheyenne an3 Arapahoe Indians, 

This orerr i s  not izvolved i n  t h i s  clnin,  so deducting the sa id  acreage 

of 2,489,159 f ron  the  a r e a  of the Leased Dis t r i c t ,  there  r e m i n s  the 

t r a c t s  which a r e  involved i n  t h i s  case and which a r e  referred t o  in r'ind- 

f ng Bo. 8, following, 

8, The Leased Dis t r i c t  renaining a f t e r  deducting the Cheyeane and 

Arapdhoe reserve, was divided as follows: 

Greer County 

Greer Co-atjr enbreccd 1,511,952 acrcs  o f  tho Leased X s t r i c t ,  and 

u n t i l  i;hrch 16, 1896, when the Suprene Court decided otherwise, the 

count j  w2s clained as a pc r t  of the S ta te  of T ~ = s ,  (162 U,S. I), The 

d e f e n d a t  received f o r  the 1 d s  i t  sold t!le su~.; of $365,941,74, but by 

L4e Acts of  Januar j  18, 1897 (29 S t z t ,  490) and ih.rwch 1, 1899 (30 Sttrt, 

g66), occupants of land i n  the county and purchasers of such land fron 

- T a s ,  pr io r  t o  Varch 16, 1896, were givcc the. right t o  perfect  t i t l e  

thereto under the honestead l a w s  bj paying oaly the land o f f i ce  fees, 

and under sa id  Act of January 18, 1897, four sections i n  every tom- 

ship were ressrved f o r  the Terri t o r g  of OUahona, so the Vni ted States  

did not rece ive  any cogsiderrttion f o r  a very 1,axge part of the lands  

No Indians were located i n  Greer County, 
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TI10 Wichita and a f f i l i a t e d  bands of India13 were located on 

743,610 acros of the Leased Dis t r i c t ,  Under the so-called Jerome Agree- 

ment o f  June 4, 1891 (28 Stat. @ 5 ) ,  the defendant a l l o t t e d  to  t h e  

Wichita and a f f i l i r t e d  bands 169,600 ac res  of t h e i r  reserve 2nd sold the 

reminder,  574,010 acros, f o r  tho sun of $4513,456.63. %kc sa l e s  of the 

Vichita lands begas i n  1904 but a l l  the lands were not disposed of u n t i l  

1926; however, the nnjor part thereof vas sold during the f i r s t  six years 

a f t e r  tho sales  began, 

Kiom, Comnclre cnd Apche Beservo 

?Iho Kiom, Comnche end ApAlc Indiam vere located on 2,968,893 

acres  of the L a s e d  D i s t r i c t  by two t r e a t i e s  of October 21, 1867 (15 Stat. 

581; 15 Stat, 589). Of t h i s  area, 545,000 zcres  were a l l o t  tcd t o  the 

Indivls  and 10,310 acres  were reserved f o r  school, agency, r e l ig ious  and 

othor puqoses,  pa- kin^ a t o t a l  of 555,310 ccres  retained bj, or f o r  tke  

benefit  of, the tbxee t r ibes .  Of the  lands  not a l l o t t e d  t o  Indians, 

reserved for schools, agency, re l ig ious  o r  other purposes, or g r m t  ed 

t o  the S ta te  of O k l a h o ~ ~ ,  the dcfendmt sold sone 2,187,630 acres  of the 

reserve fo r  a t o t a l  sun of $7,123,954.55. Tke sa les  of these lands d i d  

not start u n t i l  a f t e r  r i u ~ s t  6 ,  1901 &en some 1,gQ7,630 ec res  of the  

arm were sold for  approximtelg $2,255, 954.55, m d  'baginning about 1906, 

380,000 acres  of the 420,000 (known as the 3ig Pasture) reserved by the  

Indians undor the ,agroenent o f  October 6, 1892, r a t i f i e d  Juno 6, 1900 

(31 Stat.  676), were sold f o r  $4,864,417.05. 
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9. To s u n m i z e ,  the defendant obtained under the t r ea ty  of 1866 

(aside fron tho Cheyenne and Araprihoe reserve, allotments, agency uad 

school reserves, eta,) ,  a t o t a l  acreage i n  the Leased D i s t r i c t  of 

A l l  of Oroer County 1,511,958 acres 

Wichita Tract - 
Total acrecge 
Less allotments - 743,610 

169,600 574,010 acres 

Siotm, Comnche nnd 
Apcrche Tract - 

Tot21 acreege 2,96g# g93 
Less a l l o t ~ e n t s  545,310 
Less roserved fc-• 

schools, etc. 10.w 555,310 2,413,583 acres 

10. The defendant obtained, by the treaty of 1856, tho roversiomry 

in te res t s  of the pe t i t ioccrs  in  the Leased Distr ict .  This enabled the 

defendmt to place Indians i n  the  Dis t r ic t  without regzrd t o  tho restr ic-  

t ive  provisions of the lease ( a t .  9 ,  Treaty cf 1855). w f i i c ? ~  excluded 

cer ta in  Indiars fron p e m n e n t  set t lenoat  i n  the Lersed Dis t r i c t ,  and i t  

restored the fee  t i t l e ,  thus g i ~ i n g  the defendnnt conplete control over 

the lands and the unrestr icted r ight  to  dispose of m y  p a r t  o r  d l  t h c r e  

of, as it did i n  se l l ing  the surplus land, that i s ,  l . ~~nd  not needed f o r  

the Indian groups lomted  i n  the Leased Distr ict ,  and grmt ing  large 

t r a c t s  thereof t o  Oklahoma, 

11, That the value of said 4,499,551 acres, obtain& by the defend- 

an t  und~r the t reatx of 1866, was, at tho date of said t m t y ,  Apri l  28, 

1866, tho sum of $k,499,551, i n  whicll the Choctaw had n three-fourths 
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i n t e re s t  and the Chicluoav a on-fourth in te res t .  On nn acreago basis,  

the Choctaw owned 3,374,663 acros and the Chiclrtrscrw 1,124,888 ac res  of the 

t o t a l  o f  4,499,551. For tho perpetual l ease  on t h i s  land ( a t  10a3717 

. cents per acre)  the Choctaw rocoived $350,009,92 m d  the Chiclasaw 

' 
$116,670~01 and deducting said last s t a t ed  two suns from the sun of 

$4,499,551, t:lere romins  tho sun of $4,032,654 which i s  the w l u o  of tho 

r e v e r s i o n ~ r y  i n t e r e s t  of the two t r i b e s  i n  tho 1mA involved i n  t h i s  case, 

Therefore, deduct i r?~  fron $3,374'663 (valuo of ~hoctcrtq In teres t  i n  the 

p"st of the Leased 3 i s t r i c t  here involved), the sa id  sun $350,009,92 and 

the sun of $87,741 (proportior, of $150,000 p i d  the C:loctaw for  lands hero 

involved) recsived by the Choctaw under the 1866 t rea ty ,  tho Choctctrr a m  

en t i t l ed  t o  recover the sum of $2,936,913; 2nd deducting f ron  t h o  sun of 

$1,124,888 (value of Chicirzsatr i r i terost  in p c r t  of the Lcascd D i s  t r i  c t  

here involved), said sun of $116,670,01, tke Chic!ascw are c n t i  t l ed  t o  

rccovcr tho S U ~  of $1,008,218. 

OFFSETS 

b& In  case, Docket Roo 16, whcroin the Chockzw i3ation i s  pet i t ioner  

and tho United States  i s  defendant, the pa r t i e s  theroto by s t ipu lc t ion  

f i l e d  fn said cause on the 23rd day of June, 1950, cgreed tt2.t tho dcfond- 

a n t  i s  e n t i t l e d  t o  o f fse ts  i n  the aggregate sm of $349,077.53( which sun 

the Connission finds t o  bc just  ard proper, 

13, In a s e ,  Docket Eo, 23, whorcin the Clziclc3saw Ration i s  petf- 

t i m e r  and the United States i s  dofendant, tho pa r t io s  thereto by stipu- 

l a t i o n  f i l e d  i n  said w.uso on tho 2jrd day of Jme, 1950, agreed t-hat the 

defendant i s  en t i t lcd  to  offsets  i n  the aggrcgato sun of $106,209.89, which 

the Cormissbon f inds to  be jus t  and proper, 




