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‘BEFORE THE INDIAY CLAINS COMIISSION

HARGUZRITE J, UNDIERI00D, on the
Relation of an Iden tl.ulc.ole Group

of Choctal and Chiclmsaw Petitioners,
et al,,

Pleintiffs,
Vs, Docket Yo, 39

UIIITED STATES OF ALZRICA,
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Def endant,

Apopearances: larguerite J. Underwood for herself
and other Choctearw and Caicimsaw
Petitioners, et el,, Piaintiffs,

Raloh A, Barney and Julius tartin I3,
with vaon wvas lir, Assistant Attorney

General A. Devitt Vanech, attorneys
for Defendant,

60T 2 8 1949

OPIZIION OF T3 COIZIISSICIT

Witt, Chief Commissioner, delivered the oninion of the Commission:

Tais clain is presented o7 larzuerite Unlerwood on the relation of

375 persons alleged to De Chickmsaw Indians by blood, vhich Indians are

alleged to be an identifiable group and the descendanis of Zlizabeth

&
tevart Holler and 3ledso Holder.

Tae netition sets ont a lengthy historyr of the efforts of cleimants

to secure enrollment as menbers of the Chiclmsaw Tride and, thereby, to
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secure individual allotments of land and other benefits provided

Congress for enrolled members of the Ch

in this opinion %o descride

ful7v denied earollment and theredy

he Conzress to enrolled

Pla
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niiffs prey for o judgaen
each plaintiff,® vith interest,

1allotable land wvhich was 2llotted

Chiclmsay Tribe under an Act of July 1
for each plaintiff¥ 25 being the total &

Choctay

s -

each »laintiff, "belng the

or to be appropriated to the Choctar

hzse of coal and asphali lands fronm

Law 754,

The respondent has Tiled
rain ground that the Comnis
petition a
States on the bekalf of any Indian trid
groun,® as contemnlated and reculred by
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Act, anproved August 13,

The respondenils position is taatl,

icimsaw Trive,

these efforts,

end Chici=a

then by the Unit

arnder t=
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It is unnecessary

It is sufficient to say that

oi petitioners‘ claim is the contention t’ >t thev vere wrong-

rrovided by

o (a) ®31,041.28 for

velce of 320 zcres of

each nenber of the Chrociaw and

sat, 6ULYM; (D) ¥31,075.00
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with interest; (c¢) $310.00

share of each® in 33,500,000 allezed as being

say Indians for the pur-

ed Siates under Public

sion lacks jJurisdiction for the reason that

- 5 £ 3 grd Ao & 3 e .3 3 TSk
serts clainms of individuals and not Mcleims agsinst the United

or other icdentifiable
Szciion 2, Indian Claims Commisszion
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allezations of the



1 Ind. Cl. Comm. 178 : 180

-3 -

petition, the recoveries sought are amounts which it is claimed peti-
tioners are severally entitled to receive by reason of their claim of
right to enrollnent as members of the Chiclmsavw Tribe, and, by reason
thereof, their rights and benefits as allottees,

'This queétion ?esolves itself inta vhether thé-cléims aésérted
herein are those of a group with common rights, vhich common or group
rights are alleged to have been violated; or is the claim cone of sepa~—
rate a2nd indiviéual claimants vhose individual rights are alleged to
have been violated, who have joined {their individual claims in 2 comumon
suit, It is apyparent from the allegations of the petition that the clains
are on behalf of only those members of the Chicimsaw Tribe wio have failed
to secure enrollment and by reason thereof have failed to receive, as indi-
viduals, the allotments and other benefits they would have received as
individuals had they been enrolled.

It is also urged by respondent that the a2llegations in the petition
and the litigation there described show that the cuestion of whethér or
not petitioners are entitled to enrollmert hos Deen deternined adversely
to clairants by the Act of July 2, 1302 (32 Stat, 641) and the opinion of
the Supreme Court susiaining seme., (Wellece v. Adams, 143 Fed. 716; 20%
U.S. 415),

FRaK]

I{ is obvious that under the allegations of the -etition this Com-

mission wonld have to determine the right of ecch individuael claimant to

enrollnent, and if so entitled then the amount cach is entitled Yo receive
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by reason thereof, This clearly shows that the claims asserted are the

persoral, individual claims of eaca claimant and that the claim is, in
fact, not one common to the group, but is simply & common s i§ for indi-
vidual clains, . - : .
The cuestion raised by motion of the respondent in this case is the
sane as thet raised in the case of (reeir Freedzen Association v, United
States of Anerica, Docket o, 25, and vhat was said in the cpinion in
x

that case applies to this case and need not be reneated,

In view of our determination that the claims being asserted here are

% X

not commoa zroun claims, but, instead, are indezcndent, indivicdual clains

?

]

wnich this Comnission loes not have Jurisdiction to entericin undier the

Indian Slains Commission Act, it Decoues unnecessary to decide whether

B I R

or not these clziments constitute an identifiabdle sroup, as contemplated

b

by tre Act, or whether or nol the rigits of clzimants to citizenship have
h)

been heretofore finally determined.

Mhe motion of the resvoadent to dismics must be sustained,

Conmuissioners Otldarr and Zolt cozcur in the above copinion,





