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ERNE:ST RISLING, PETEX MBSTE?T, fJmY t). 
jSORT13ACHo as the represen ta t ives  of ) 
and on the rehatton of the fndians of ) 
Cal%forn%a, b 

1 
Plaintiffs ) 

vs  o ) Docket No, 37 
1 

TR3 UNITED STATICS OF AMERICA, 1 
1 

Defendant, 1 

Thuman A r n o l d ,  with wbom was Reginald E.  
Poster ,  tJalter PI. Gleasm, A ,  3rcoks Zer l in ,  
Paul A o  Por t e r  and L, A, Eu'%ko'bosic, 
Attorneys f o r  plaintiffs. 

Balph A o  Bsrney, w t h  whom Vjas Ad Dev i t t  
Vanech, Ass i s tan t  Attorney General, 
Attorneys f o r  the defendant, 

Pm CUBSiW: The o r ig lna l  p e t i t i o n  was f i l e d  he re in  by the  Council of 

California Indians,  Inc., a non-profit Ca l i fo rn ia  corporat ion,  es the repro- 

sen ta t ive  of the fndians of Cal i fo rn ia  v, The UnSted S t a t e s  of America, To 

that p e t i t i o n  the  defendant d i r ec t ed  a not ion t o  d i s n f s s  on t he  following 

1. The "Indians of California"eferred t o  i n  the p e t i t i o n  
herein  is not such an i den t i f i ab l e  gou? of I d i a n s  es is csnteo- 
plated by Section 10 of the Act of August 13,  1946, 

2. Ths "Counctl cf C a l i f c r n h  fcdians ,  I ncao  i s  not an 
"dentifizSle groupfi o f  Indians zs t h e  tern is used i n  the Act 
09 A ~ g ~ a s t  13r 1946. 

After the  f i b t n g  o f  the motion bj t he  defendazt the p l a i n t i f f ,  n a z d  h 

the osfgjlnal petition, on January 27, I?-@, bg notlcra asked leave t o  a;ncn.d 
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i t s  p e t f t i m  by addjng thereto  the  names of four  ind iv idua l  Indians of Cali- 

fornia.  This motion was g r a ~ t e d  by order entered on the  28th  day of January, 

1949, however, no amended p e t i t i o n  was f i l e d  u n t i l  March 24, 1949, two days 

a f t e r  the argument on the defendant's motion t o  dismiss ,  d o v e  referred to. 

Since the motion t o  dismiss ra ised questions which apply t o  both the  

o r ig ina l  and the amended p e t i t i o n ,  i t  was sgreed, ic  open hearing,  by the 

pa r t i e s ,  at the time of the o r a l  argments ,  March 21 and 22, 1949, that  the  

Commission should consider the not! 3n as  being d i r ec t ed  t o  the  amended pe- 

t i t i o n .  This we s h a l l  do i n  so  f a r  e.s the moticn r a i s e s  the  question a s  t o  

the l e g a l  capaci ty  of the  p l a i n t i f f s  n a ~ e d  i n  the  amended p e t i t i o n  t o  a s s e r t  

the  claim s e t  f o r t h  i n  the amended petition. There were o ther  questions of 

l z y  pg2?< k-- Ud AS- ,A.c 2afai,<aiii 'iut tke  amenc5ed p e t i t i o n  seems t o  h.ne e l imimted  

those, so they will not be consldersd. 

After  considsr ing the motion, b r i e f s  and o r a l  a r g m e n t s  of the  counsel 

f o r  the p a r t i e s ,  we have reached the  conclusion, as we d i d  i n  the  ease,  

Indians o f  Ca l i fo rn ia  v, United S t a t e s ,  Docket No. 31, t h i s  day decided, t h a t  

t he  motion of the  defendant r a i s e s  an important i ssue o f  f a c t  which should 

only be determined when ra ised by an appropriate plea&ing an& a f t e r  a f u l l  

hearing upon the  i s sue  of f a c t  so  raised. 

From the  above it  follows t h a t  the notion of the  defendant must be over- 

ruled.  




