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THE OSAGE NATION OF INDIANS, 1 
1 

Petit ioner,  ) 
1 

Docket No. 9 

FJesley E, Disney and F. M. Goodwin, 
with !-{ha was I,. H. Gall, f o r  Pet i t ioner ,  

Ralph A. Barney, with vhcm was 
A. Eevi t t  Vaiech, Assistant Attorney 
General, f oar Def endmt. 

CEC 3 "?<? 

The Indian Claims Comissicn having heard t h e  above e n t i t l e d  

cause, upon the evidence suWtLed,  makes t h e  following f indings of fact:  

14 The pet i t ioner  herein, The Osage Nation of Indians, i s  an Tndian 

t r i b e  residing within t h e  t e r r i t m i a l  l b i t s  of the Unikd  S t a t e s  ad, as 

such, i s  au tho~ ized  t o  maintain t h i s  action under Secti.cn 2 of the  Act 

creat ing the b-diul Claim S ~ ~ ~ s s i o n .  ( k t  of P.ugust 13, 1946, 60 Sta t ,  

4 9 )  The p t i t i o n e r  is  ccqosed of two gro~ps ,  h a m  as t h e  Great and 

L i t t l e  Osage t r ibes ,  and i t s  transactioris with tha  United States ,  h e r e ~ f t e r  
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t o  be referred to, were in name of and in behalf of t he  Great and L i t t l e  

Qsage Indians. 

The peti t ioner herein seeks an award against the defendant 

for  the market v d u e  of 865,930.31 acres of land, hereinafter described, 

which it ceded t o  dofendmt by a t r ea ty  dated Septeinber 29, 1865, less 

the  amount paid by defendant as consideration fo r  said land an& l e s s  

the cost of scrvey-ing and se l l ing the sane, It is  the contention of 

ge%itlcaaer t h a t  the 3% value of t h e  Sand greatly exceeded the 

consideration paid by the  Goverrment and the cost of surveying and 

2, (a)  Long p r io r  t o  the year 1862 the elaircant occupied a l a rge  

area oi' t e r r i t o ry  i n  the State of Kansas, whicl included the  t r a c t s  

hereaftes described, 

(b) E a l y  in the  year 1862 negotiations f ~ r  the aca_uisitiorn of 

par ts  of that area by the  United S ta tes  were s tar ted  arid resulted in a 

t r ea ty  dated August 29, 1863 (4 Kapp. 1129) between the pe%.tioner and 

the defendant which contained, among others, the f ollcvring previsicns : 

Article I, 'The- tri'oo af. the Great 2nd L i t t l e  Osage 
hclizi~rls hzving no;.:. more lands thzn are necessary for the i r  
occupation, aci d P  paper.ks from the Covernnier-t t o  them 
under former t r ez t i z s  h a i c g  ce~sed, Seavjng thei;? greztly 
hpoverishsd, and being desirous or" i n p r o v b g  the' 7r con- 
ditio,? by disposing of tfi3ix surplas  lmds do hereby grant 
and s e l l  t o  tha United Stztesj  the lands contained within 
the follo-aing bo~rldaries, that i s  to say, beenning at the 
South East  corn2r of thei r  ' ~ e s e n t  Reservation and running 
thence North vdth the Eastern bouridary thereof f i f t y  mi les  
t o  the Northeast corner; thence !lest with tine Northern 
f ine  t h i r t y  miles; thencs South f i f t y   riles t o  the Scuthesn 
boundary of said Resorvztion and thcnco East wit.h said.  
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ttSouthern boundary t h i r t y  miles, t o  the  place of 
beginning; and i n  consideration of the  grant and 
sale t o  them of t h e  above descr iked lands. The United 
S ta t e s  agree t o  wy the  sum of th ree  hundred thousand 
dol lars ,  which sun shCd1 be placed t o  the  c r e d i t  02 
sa id  t r i b e  of Indians in t h e  'i'reasuy of the  United 
States ,  and i n t e r e s t  tiiereon at t h e  r a t e  of f i v e  per 
centuin per &mm shall be paid t o  sa id  t r i b e  semi- 
annually 5n noney, clothjng, provisions or such a r t i c l e s  
of u t i l i t y  as tine Secretary of the  I n t e r i o r  m y  f r ~ m  
time t o  t i n e  direct.If 

%.rticle 2. The sa id  t r i b e  of Inc??ans a l so  hereby 
oede t o  the  United S t r t e s  a t r a c t  of land  twenty rniles 
in width f rm Xorth t o  South off the  FJorth s ide  cf the 
renainder of t h e i r  present iieser vation and extending 
i t s  en t i r e  length frcz Zast t o  !:est; wbich land i s  
to be held i n  Trust for sa id  Ir.dic?ns md t o  be s o l d  f o r  
t h e i r  benefi t  by tile Secretary of the Ir.terior uncier 
such ru le s  zzd r e g d a t i o n s  as he ixiy from time t o  t?he  
prescribe, the proceeds of such sales,  as  they accrue, 
a f te r  deducting a l l  e q e n s e s  incident t o  the prcFer 
execution of the 'I'rcst skill be pl;, ced in the Treasury - 
of the  Uni-ted S t z t e s  t o  t h e  creciit of s a i d  t r i k  oZ 
Indians, and the inberest  therecn c t  t h e  r a t e  oC f i v e  
per centum per annun sl~all be expended a-mually f o r  build- 
i n g  houses, purchasing agricul tmzl .  i z ~ l e a e r i t s  a d  stock 
animals, 2nd f o r  the  e q l o y m n t  of a ~ h y s i c i . m  a d  cechmic  
&nd f o r  providing such other necesswy s i d  a s  i f i l l  .enable 
said Indians t o  comimce agricldtturd. p r s u i t s  ceder 
f a v o r a s e  circcmtz.cces; provided, t h a t  txenty f i v e  ~ e r  
centum of th? ne t  proceeds a r i s i n g  f r m  t h e  s a l e  or' sa id  
Trust lsnds wtil said per c e ~ t a g e  s h a l l  m o m t  t o  the  sum 
of Eighty Rocsand Dollars, shall be ?h ced t o  the c r e d i t  
of the  school f m d  of sa id  Ind ims  arid t h e  i n t e r e s t  thereon 
at the  r a t e  of f i v e  per c e n t m  per a r m s  s h U  be expended 
semi -amuay  for  t h e  bowSr?g, c lothing and educ.ztion 
of the  children of s&d tribe.u 

"A9T. 16. Should the  Senate r e j e c t  or  amend zny of 
t*he above a r t i c l e s ,  such r s j ec t ion  or aendnen t  shdJ.  not 
affect the othzr p20visions of thts Treaty but the sane 
sha l l  go into effect uhen r a t i f i e d  by the  SerAate and 
approved by ths  P r e ~ i d c n t . ~ ~  



(c) This t r e a t y  xas s u b i t t e d  t o  the Senate and on J@y 2, 

1864, vras r a t i f i ed  with cer ta in  mendments. Thereafter, the t rea ty  

with the Seraate anenbents vras s t b i t t e d  t o  the Indims and the amend- 

ments were fu l ly  explained t o  the Chiefs and headmen, t 'neb represeata- 

tives, r:ho, on the 17th  day of February, 1865, assented t o  part of the 

Senate artendiuents, rejected part, m d  poposed an anenbent of thei r  

am. (Def. E k e  7)., 
, 

(d) Notwithstanding the provisions of Article 16 of the 

treaty, the then acting Cwxfi.ssioner of Indian Affairs considered 

the changes i n  the t r ea ty  by the amencbents of the  Senate and tilose of 

the Osages a s  of such a dnracter  as t o  n&e the t r ea ty  unf i t  for pub1ica- 

t i on  a d  he proposed the preparation of mother t r ez ty  enboclying the 

an;endaents of both parties. (Def. Ex.. 8 ) ,  This proposd was zpproved 

by the  Secretary of the Inter ior  and a substituted t r e ~ t y  enbociying 

the chmges xnzde by the Senate and the Osage 1r;dians was pre2a-ed, in- 

cluding the bounday a l tera t ion deqanded by the Osages, 

ae The new draft of the 1863 t rea ty  (which, v;ith s l igh t  a=enben%s, 

becwe the t rea ty  of Se?teiaber 29, 1865, hereafter referred to )  w2S 

suhd t t ed  t o  the representaSves of the Great and L i t t l e  Osage Indians 

at F m t  Sdith, dt.!cutsas, a t  vh i ch  place the proposed treatyy, which 

'hzd been prepared by the Secretary of the Intarior, was interpreted 

2nd e q l a i n e d  t o  the representatives of the Osages .zit 2or t  Sxaith by 

one Alexander Eeyett, who i s  dssclli'oed in the t rea ty  a s  t b t e rp re t e s  

Osage Mation1 . The t r ea ty  was, af ter  som deletions and intsrlineations, 



1 Ind. Cl. Corn. 4 3  47 

signed by the representatives of the  United S t a t e s  and the r epesen ta -  

t ives  of t h e  L i t t l e  Osage (Southern) group at  For t  W t h  shor t ly  kefore 

tne 29th day of September, 1865, but the  r e p e s e n t a t i v e s  of the  Great 

Osage (Northern) group- did not s ign a t  t h a t  place kecause they were not  

aathorized t o  ececute it. Howver, the  t r e a t y  was l a t e r  s u h i t t e d  t o  

the  Great Osages i n  council st Canville Trading Post i n  Kansas, Ad 

af ter  the terms thereof uere f u l l y  e:cplained t o  the* by an interpreter ,  

one L, -P. Chouteau, the  Great Osage branch executed the  t r e a t y  on the  

29th d2y of Septedxr,  1865. Inwdia te ly  preceding the s i g a t u r e s  

of the  chiefs  there appears i n  the t r e a t y  the follo-~in,:  stategent:  

We the  undersigned chiefs  and heaben of the  Chrzont  
and Black D9g B a d  of the Great Oszge i k t i o n  i n  council 
a t  Fort Saith, Ark,, ha-e had the  f megoing t r ea ty  read 
and explained i n  full bj our inLerpreter L. P, Chouteau 
and f u l l y  approve the provisions of sa id  t r e a t y  nacie by 
our brothers the Osazes, and by this signing ~ d ; e  it our 
a c t  and deedfro 

The following chiefs of the  Osage Indians signed. the  unpro- 

c l a h e d  t r ea ty  of 1863 and the, t r e a t y  of 1865. 

\?hike Hair (described as Principal Chief of Osage iiation i n  

1865 t rea ty) ;  Beaver (described as  second chief of :.lhite Hairls Band 

i n  1e65 t r e a t y ) ~  Clarmcnt (described 2s c h i e f '  of Clamant Bmd i n  

1G65 t r ea ty )  or Clarmore (as sham i n  1863 t rea ty) ;  and$ perhaps, 
. . 

t h e  v i tness  t o  the t r e a t y  of X65, Na-tz-ton-on-wa-ki, i s  the same 

warrior a s  Nagtagtankwake, v;ho signed the  1863 t rea ty ,  

4. The t rea ty  of Septein3er 29, 1865, contains the following anong 

other, provisions: 
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"Article 1. The t r i b e  of the Great and L i t t l e  Osage 
Indians, having nwr more 1r;;lds thm zre necessary f o r  
t h e i r  uccup3:'i~ion, and d l  pqments frcm the Governmnt - 
t o  than uncles f oriner- t reat ies  having ceased, leaving them - 
# ~ e & i g  5xpo~rer ished, and hclng d e s b  ous of inpr oving - 
t h e i r  conctition by uisposiny o l  t h 3 i r  surplus lands, do - 
he?'ebg g r m b  and s e l l  t o  t h s  United Sta-bes t h e  I d s  con- 
tained wit5in the  iolla-]in.;, bcjundasies, that i s  t o  say: 
Begim?ng a t  the soutizeast cc-mer of t h e i r  pxseni; reserva- - 
tion, 2 ~ d  runxinf: thcnce norkh v:ith the eastcrn bwndzy  
thereof fifty n i l e s  t o  $lie ncrtheast  comer; thence rlcst -- 
with t i ~  norznern lin~ t : 6 ~ - & : r  ~i l i lcs ;  thence so~~t . .h f i i t y  - .-. 
'.~les, t o  th3 southcrn bovnL?ry of s a d  resc?:at.ior-; 2nd 
theme  e2sL v:k-th said sau-;.h~xn boundmy t d  -kilo place of 
behginr5.n i.,r t-rooi dtsd, T h a t  tha vtest ern bo'm&ry of said 
land herein ceded s k d l  not  extend fu2ther vrestv~ard than 
Upon a line c m ~ e n c i n g  a3 a point on t h e  socthern bour~dasy 
of said Osage country one mile e a s t  of the  place where the  
V e r d i g i s  River crosses t h e  southern boundary of the  S ta te  

Secretary of the Inter ior ,  on t h e  most advczta~eous terms, 
for cash, as  public lands a e  surveyed and sold under exist- 
i n g  lam, imluding  aRy a c t  granting l a d s  t o  the S t a t e  of 
Kansas i n  a id  of the constsuction of a r s i l road  t h r o q h  
sa id  lands; but no preemption claim or horrestsad se t t lemnZ 
s h a l l  be recognized; and d t e r  reimbursing t h e  k i t e d  S ta t e s  
thz cost of said survey and sale, 2nd t h e  sa id  s m  of t h e e  
hundred thouszmd d o l l a s  placed t o  the crec3t of sa id  Indians, 
the remqining proceeds of sa l e s  s h a l l  be placed i n  the  Treasury 
of the  UnLted States t o  the  credit of the ~civriXization fundr, 
t o  be use2, under t he  direct ion of the S e c r c t a y  of the 
In ter ior ,  fo r  the  education and civilization of Inciian tribes 
residing viithin the Units of the United States ,  
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"Article 2. The s a i d  t r i b e  of Indians a l s o  hereby 
cede t o  t h e  United S ta t e s  a t r a c t  of land tvienty n i l e s  1 3  

width froxi north t o  south, off t h e  north s i d e  of tile reimiider 
of the i r  p resmt  reserva%ion, and e-dending i t s  e:%5re lengbh 
f r o 2  eas t  t o  xez t ;  :.;hLcb l m d  i s  to be h3ld i n  tr=-s-cr szid 
Indians,  and t o  be surveyed an+ sold for their b e n e f i t  under 
the direction of the Commjss3oner of the General J,and Office, 
z t  a or lce not l e s s  t i im m e  dollar &.ad t;;.cn~y-~ive cents  s e r  
acre, as  other lands a r e  surveyed and sold, uncier such ru le s  
and regulations as -iAe Secretary or" the 1rf;erior s h d l  from 
time t o  t i n e  ?rescribe. The proceeds of such s d e s ,  as  they 
accrue, a f t e r  deducting a l l  e q e n s e s  incident t o  the proper 
executian of the t r u s t ,  s h d l  Ix plsced i n  the  freasury of 
the United S ta t e s  t o  tke c red i t  of sa id  t r i b e  of Indians; 
ancI the i n t e r e s t  the~eon,  a t  the  r a t e  of f ive  per centum per 
annum, s h a l l  be eqended annually f o r  buildin2 houses, pw- 
chasing agric-&ur& Lxplemnts, a d  stock alic;als, and for  
t h e  employment of a 2hysician and meci:cmics, md f o r  providing 
such other necessary a i d  a s  w i l l  enable said Icdians t o  corn 
mence agr ic -d turz l  pxrs~Ats i i ~ d ~  favora'Ge circuzs-lzices: 
Provided, That tsrenty-five per centun or" t i e  ne t  proceeds 
a r i s ing  from the  sale 02 sa id  t r u s t  lands, u n t i l  s a i d  per- 
centage s h a l l  aaount t o  the  sun of eigh5y thousad dol lars ,  
sha l l  be placed t o  the  c redi t  of the school fund of sa id  
hdians; and the  i n t e r e s t  thereon, a t  t i e  r a t e  oZ f i v e  per 
centun Fer annun, sha l l  be eqended semi-mually for  t h e  
boarding, clothing, anti education of the children 02 sa id  
t r ibe .  

"Article 17. Should the  Senate r e j e c t  or a e n d  any of 
the  above articles, such re jec t ion  cr  anendnent s h a l l  no% 
a f f e c t  the other provisions of this t reaty,  but <he saxe 
shall go i n t o  e f fec t  ::hen r a t i f i e d  by the  Senaie and agpov- 
ed by the President. 

5. The t r ea ty  o i  1865 was suLJni%ted t o  t h e  Senate cnd on 

June 26, 1866, was r a t i f i e d  v:it!l men&xients. mereaf t s r  t h e  Lreaty orith 

the Senate aiiendments was agaih s u l a i t t e d  t o  the Osage Indians mc? on t h e  

21st day of Septerker, 1866, t h e i r  chiefs and heahen accep5ed a d  consented 

t o  t h e  Senate anend3ents i n  these xords: 



"Now, theref ore, ve, the undersigned chiefs 
and headmen of 'the said Great and L i t t l e  Osage 
Ind ims,  having heard the  a b ~ v e  arn2nhents read, 
and fu l l y  eq la ined  t o  us, on t h i s  twenty f i r s t  
day of Sqtexber  m e  thousand eight hw.dred a d  
sixby si;c, do hereby accept and consent t o  the 
aforesaid amendnents. 

White Hab 
L i t t l e  Beaver 
Clarmont 
Pa-s;dail-s he-he 
lieb-so-shin-ca 
No-pas-a.Ua 
Black Dog 

Attest  

Xs x mark, Frincip'al Chief Osage Bation 
his x mark, 2d Chief Thite Hair Band 
h i s  x nark, Chief Clarnont i3and 
his x mrk, Chief 3 i g  l i i l l  3and 
( ~ i t t l e  Bear)h is  x zzrk, Ckief Li t t le  Osages. 
his x w k ,  2nd Chief L i t t l e  Osagss 
U s  x nark, Chiel" sack Dog Band 

. - 

GoC. Snow, U, S. Necsho Indo Agent 
Joseph Paw-bk-20-Pash, E. Indian 
Alexander 2eyet t, Interpreter 
Moses Neal 
E. C ,  ksden  
George !!. Dousass 
Fred Tibbetts, 
J o h  Brin!!ey" . 

%he chiefs and headmen vahose names ap2ear above are t he  same 

persons uho, with others, signed the original treaty. (Deiendantts -ae 

$10. l5)O 

The President accepted aid confirmed the t r ea ty  on the  2lst day 

of January 1867. 

6 ,  (a) The te r r i to ry  ceded t o  the United Sta tes  by Article 1 of 

the t r ea ty  of 1865 (and described i n  Article 1 or" the  wnprocl&ned t reaty  

of 1863) comprised 865,93Q031 acms of land, This land was sold 
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by the Government, pursuant t o  the provisions of said a r t i c l e  one. 

!he land sa les  began in the calendar year 1868 and costinued until as  

recent a s  the year 1901. The sa les  f o r  the period from the calendar 

year 1868 to and including the f i s ca l  year 1875 were as follous: 

Calendar Year 1868 

The acreage so sold aggregated the t o t a l  of 358,04l.27 acres. FPo land 

was sold during t h e  1876 f i sca l  year. 

On August; 11, 1876 (19 Stat ,  127), Congress passed an ac t  

providing for  t h e  sale of the csded lands a t  $1.25 per acre and gtving 

purchasers the pri t i lege of paying one fourth of the  purchase price a t  

time of entry and the balance spread over a period of three years. 

Follor~ing the passage of this act the sales for the  four years ending 

with the 1880 f i s c a l  year agg-egated 454,652.48 acres, a s  follcvis: 

Fiscal year 
r l  tt 

n II 

n tt 



1 Ind. C l . ' C m .  4 3  ' 

the 

and 

the 

During the next tweni;y years the acreage sold is not shown by 

evic?ence, but the cash proceeds frm sales is sham for  this period 

indicates the s a l e  of the renaining land. 
4 

(b) The gross prcceeds frcm sales of the land received by 

Government mounted t o  the sum of $1,101,303~78, out of rihich the 

Goverment retained the  purchase price, $3OC),OOO,OO, the cost of surveying 

the ceded lands 5aa the amount of $24,372.20 (as provided by Article 1 of 

the 1865 treaty), and paid %he remfnder, $776,931.58, to the credit  of the 

ucfvilizatioza fund", as provided by said Article 1, hwever, there was 

paid OU% of said "civ5Lization fund" expenses for sale of Osage land the 

sum of: '>3177022, which le2 t  the  ne;, sum of $773,754.34 available for  the 

"educatios and civilization of 1ndi.m trihes res id f  nc vd tthin +-,he 3 i m i t s  of 

the  L"nited s ta tes ,  11 A l l  of t h l s  fund was used for  the beaaer"it of t r ibes  

other than the Osages, except ''189.55, which was q e n t  for  the  benefit of 

the Osages, and the  sum or' '$213,78, which was returned t o  the Znited States 

Treasury, 

70 Ths purchase price for %he %eded bnds", $3OO,OOQ, wzs s e t  up 

b the lkeasury Depvtnent on or about Fe7&uary 13, 18E3, as a fund t o  the 

credit  of the  Osage Indians and nas designated the "Osage Fund. ii  Interest  

on this fund i n  the sum of 315,000 per annm has been gaid each year since 

1867 and has aggregated more -;;llm ::;1,200,000, CO, 

8, The value of the land, ceded by said t rea ty  did r,ot exceed the 

sm of $303,000 at  the tine tl;e 1865 t rea ty  y e s  conclucied, 
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98 That the terms of the t rea ty  of September 29, 1865, were 
. . 

fully explained t o  and understood by the Indian representatives of the 

Osage iiation of Indians, vho executed the sape, a t  the time they signed 

it. 

LOUIS J. OIlIArn 
Associzte Cwaissimes . . 

WM. TI. KOLT 
Associate Somr.?issioner 




